
The
Harvard

Environmental
Law Review
VOLUME 42 * 2018 * NUMBER 2

Contents

Artides
325 The Bottom-Up Alternative: The Mitigation Potential of Private Climate

Governance After the Paris Agreement
Maria L. Banda

391 Disclaiming Property
Michael Pappas

453 A Historical Reassessment of Congress's "Power to Dispose of' the Public
Lands
Jeffrey Schmitt

StudentNote
519 Ecofeminism as Responsible Governance: Analyzing the Mercury

Regulations as a Case Study
Joshua Lee

Case Comment
547 Bearing the Burden: Environmental Injustice in the Protection of the

Polar Bear Alaska Oil & Gas Ass'n v. Jewell (9th Cir. 2016)
Sarah E. Mackie



THE HARVARD ENVIRONMENTAL LAw REVIEW
ADVISORY BOARD

Barry Breen
Emily M. Broad Leib
Karen Florini
Jody Freeman

Jacob E. Gersen
Kate Konschnik
Richard Lazarus
James P. Leape
Amanda Leiter
Edward M. Norton

Zygmunt J.B. Plater
James Salzman
Kristen A. Stilt
Cass R. Sunstein
A. Dan Tarlock

American University Washington College of Law
Harvard Law School
Environmental Defense Fund
Harvard Law School
Harvard Law School
Harvard Law School
Harvard Law School
Stanford University
American University, Washington College of Law
TPG Capital and Conservation Lands Foundation
Boston College Law School
UCLA School of Law
Harvard Law School
Harvard Law School
Chicago-Kent College of Law



The Harvard Environmental
Law Review

VOLUME 42 * 2018 * NUMBER 2

Editors-in-Chief
Tessa Gellerson

Claire Horan

Managing Editors
Gina Angiolillo

Cayla Calderwood
Joshua Lee

Terrence Neal

Eli Balsam
Leilani Doktor
Christian Hines

Kevin Crenny
Jim An

Elizabeth Carr
Grant Glovint

Alicia Humphrey
Steven Kerns

Justin Bogdat
Nolan Brickwood

Mark Byrne
Kevin Chen
Lucy Han

Alex Kontopoulost
Justin Lin

Kelley McGill

Elisabeth Carter
Fred Chung

Alexander Erwig
Erik Federman

Article Editors

Senior Editors

Technical Editors

Editors

Staff

Nathaniel Levyt
Michelle Melton

Jack Zietman

Sarah Mackie

Dennis Liu
Adam Schepst

Tom Wolfe
Peiyu Yu

Michael Mitchell
Dylan Redor

Mason Reynoldst
Roy Sengupta

Tanmay Shukla
Frank Sturgest
Spencer Welch

Yeshu Yang

Robert Gustafson
Drew Henderson

Sally Mordi
Chelsea Simpson

t Submissions Reviewer. James Pollack and Hannah Pers also served as Submissions Reviewers.



Harvard Environmental Law Review
Harvard Law School

Caspersen Student Center, Suite 3039
1585 Massachusetts Avenue

Cambridge, MA 02138
hlselr@mail.law.harvard.edu

harvardelr.com

The Harvard Environmental Law Review is published semiannually by Harvard
Law School students. Views expressed in HELR are those of the authors and do
not necessarily reflect the views of its members.

Editorial Policy: HELR publishes articles by academics, practitioners, and policy-
makers on a broad range of topics related to environmental law, including adminis-
trative law, climate change, energy, environmental justice, food law and policy, land
use, natural resources, pollution control, property rights, and wildlife.

Submissions: The editors welcome comments on and criticism of present and past
volumes. The editors also welcome the submission of articles for publication. Au-
thors interested in submitting manuscripts should consult HELR's website for cur-
rent formatting requirements and submission instructions.

Subscriptions: Subscription rates for the 2018 volume (Volume 42) are $42 domes-
tic; $52 foreign (including Canada). For some international subscribers delivery via
air mail may be more reliable than standard service, so please note in your inquiry if
you would like surface or air mail. All correspondence concerning subscriptions
should be addressed to the Subscriptions Manager, Student Journals Office,
Harvard Law School, Caspersen Student Center, Suite 3039, 1585 Massachusetts
Avenue, Cambridge, MA 02138; +1 617 495-3694; E-mail to: sprosper@law.
harvard.edu. Claims for missing issues of Volume 41 will be honored only until
January 2019.

BackIssues: Back issues may be ordered directly from William S. Hein & Co., Inc.,
2350 North Forest Road, Getzville, NY 14068. Orders may also be placed by
calling Hein at +1 800 828-7571, via fax at +1 716 883-8100, or e-mail to or-
der@wshein.com. Back issues can also be found in electronic format for all your
research needs on HeinOnline: http://heinonline.org.

Permission to Copy: The articles in this issue may be reproduced and distributed, in
whole or in part, by nonprofit institutions for educational purposes including distri-
bution to students, provided that the copies are distributed at or below cost and
identify the author, the Harvard Environmental Law Review, the volume, the num-
ber of the first page, and the year of the article's publication.


