The

Harvard
Environmental
Law Review

VOLUME 47 » 2023 * NUMBER 1

Contents

63

135

207

275

309

Articles

Plastics and the Limits of U.S. Environmental Law
Robert W. Adler & Carina E. Wells

Water Right Exactions
Karrigan Birk

When Does “Leviathan” Innovate? A Legal Theory of Clean
Technological Change at Government-Owned Electric Utilities
Arjuna Dibley

Pipelines and Politics
Alison Gocke

StudentNotes
The Role of Environmental Law in Addressing the Violent Effects of

Resource Extraction on Native Women

Lily Coben

An Environmental Justice Analysis of the Exclusion of Farmworkers from
the National Labor Relations Act
Luca Greco



THE HARVARD ENVIRONMENTAL LAW REVIEW

Barry Breen

Emily M. Broad Leib
Karen Florini

Jody Freeman

Jacob E. Gersen
Kate Konschnik
Richard Lazarus
James P. Leape
Amanda Leiter
Edward M. Norton
Zygmunt ].B. Plater
James Salzman
Kristen A. Stilt
Cass R. Sunstein
A. Dan Tarlock

ADVISORY BOARD

American University Washington College of Law
Harvard Law School

Environmental Defense Fund

Harvard Law School

Harvard Law School

Harvard Law School

Harvard Law School

Stanford University

American University Washington College of Law
TPG Capital and Conservation Lands Foundation
Boston College Law School

UCLA School of Law

Harvard Law School

Harvard Law School

Chicago-Kent College of Law



The Harvard Environmental
Law Review

Naima Drecker-Waxman
Hannah Fox

Hayley Barton
Kipper Berven
Logan Campbell
Brandon Deutsch

Savannah Bergeron

Joe Beck
Isaiah Bennett
Ben Bolton
Tori Borlase
David Caliguire
Jonathan Chan
Matthew Clauss
Josiah Corbus
Ben Diamond
Justin Duffy
Elizabeth Duncan
Chloe Dyer
Everest Fang

VOLUME 47 « 2023 » NUMBER 1

Editors-in-Chief
Anna Todd
Evan Wiese

Managing Editors
Sean Goldman-Hunt
Delaney King

Article Editors
Mikhaila Fogel
Caroline Jaschke

Sheila Panyam

Technical Editors
Olivia den Dulk

Naomi Jennings

Sta
Allyson Gambardella
Seth Gertz-Billingsley
Adam Gillenwater
Samantha Goerger
Sarah Hart
Madina Jenks
Jayce Jimenez
Sarah Lorgan-Khanyile
Samantha Maltais
Ethan McKenzie
Alex Mejia
Nathan Miller

Michaela Morris
Rachel Neuburger

Jeremiah Scanlan
Jared Solomon
John Sutton
Julien Voyles

Julie Kim

Connor Morgan
Lexi Neilan
Sheryl Ott
Grant Pace

Nicholas Rosshirt
Allie Ryave

Lisa Shakhnazaryan
Sam Strimling
Ayleeta Tsvetnitskaya
Caroline Walker
Zachary Zahner
Eric Zhao



Harvard Environmental Law Review
Harvard Law School
Caspersen Student Center, Suite 3039
1585 Massachusetts Avenue
Cambridge, MA 02138
hlselr@mail.law.harvard.edu
harvardelr.com

The Harvard Environmental Law Review is published semiannually by Harvard
Law School students. Views expressed in HELR are those of the authors and do
not necessarily reflect the views of its members.

Editorial Policy: HELR publishes articles by academics, practitioners, and policy-
makers on a broad range of topics related to environmental law, including adminis-
trative law, climate change, energy, environmental justice, food law and policy, land
use, natural resources, pollution control, property rights, and wildlife.

Submissions: The editors welcome comments on and criticism of present and past
volumes. The editors also welcome the submission of articles for publication. Au-
thors interested in submitting manuscripts should consult HELR’s website for cur-
rent formatting requirements and submission instructions.

Subscriptions: Subscription rates for the 2023 volume (Volume 47) are $42 USD
domestic; $52 USD international (including Canada). All correspondence con-
cerning subscriptions should be addressed to the Harvard Law School’s Office of
Community Engagement, Equity, and Belonging (CEEB), Wasserstein Hall
(WCC), Suite 3039, 1585 Massachusetts Avenue, Cambridge, MA 02138; Phone:
+1(617)496-2573; Email: ceeb@law.harvard.edu; Website: https://hls.harvard.edu/
dept/ceeb. Please note, subscriptions for 2023 have now closed. For information
about past volumes (including Volume 46), please contact William S. Hein & Co.,
Phone: +1(716)882-2600; Email: customerservice@wshein.com; Website: https://

www.wshein.com/.

BackIssues: Back issues may be ordered directly from William S. Hein & Co., Inc.,
2350 North Forest Road, Getzville, NY 14068. Orders may also be placed by
calling Hein at +1(800)828-7571, via fax at +1(716)883-8100, or e-mail to or-
der@wshein.com. Back issues can also be found in electronic format for all your
research needs on HeinOnline: http://heinonline.org.

Permissionto Copy: The articles in this issue may be reproduced and distributed, in
whole or in part, by nonprofit institutions for educational purposes including distri-
bution to students, provided that the copies are distributed at or below cost and
identify the author, the Harvard Environmental Law Review, the volume, the num-
ber of the first page, and the year of the article’s publication.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


