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Editors’ Note

On the occasion of the tenth anniversary of this publication and
as I begin my term in office, I would like to reaffirm my funda-
mental faith in human rights. The rights to life, freedom from
torture, equality before the law, and freedom of expression are
basic rights that require constant protection and promotion.
They derive from the intrinsic value and dignity of each and
every human being, without any distinction as to race, sex, lan~
guage, or religion.

—Kofi Annan, Former United Nations Secretary-General

Harvard Human Rights Journal, Volume 10

Twenty years ago, the first editors of the nascent Harvard Human Rights
Yearbook wrote: “We are dedicated to having the Yewrbook serve as a forum
for scholarly discussion of human rights issues. . . . The sole concern is that
the pieces appearing in each issue contribute to the field. We have also left
open the much-debated definition of ‘human rights.” We felt that the Year-
book is better suited as a forum for scholars to develop and debate these
definitions than as an arbiter.” T'wo decades later these words continue to
ring true. While much has changed from the time of their writing—in-
cluding the name of this publication—our fundamental mission remains
the same: to provide a forum for reflection and debate over critical human
rights issues. :

In this volume, we celebrate our twentieth anniversary by reflecting on
the past two decades in the field of human rights. In this vein, we have
commissioned ten short pieces to reflect on the changes in the human rights
world and the challenges that lie ahead. We ate deeply honored to have
former President Jimmy Carter, a true life-long champion of human rights,
write for the Jowrnal once again. The thoughts of a broad spectrum of
human rights practitioners and scholars join President Carter’s words; many
of these contributors are longtime friends of the Journal, and all responded
to one or multiple of the following prompts:

° What do you feel have been one or two of the most significant
human rights developments over the past two decades?

o How have human rights been important to your life/career?

o Is there a cutrent issue involving human rights that you feel does
not receive the attention it deserves?

* What do you think will be one or two of the most significant
human rights challenges in the next two decades?



s Do you have a role model or hero in the human rights world? If so,
who and why?

The responses traverse the worlds of Darfur and Egypt; celebrate the en-
trenchment of human rights in legal education, the institutionalization of
human rights discourse, and the establishment of the Capabilities Approach
to human rights; lament the need for a truly universal movement, high-
lighting the post-9/11 challenges to the rule of law; and, ultimately, radiate
a message of hope both for the potential of transitional justice to heal dis-
tant countries and for the promise international human rights law offers to
remedy economic and social injustice in the United States.

As we leave behind the last twenty years in human rights, we continue
the march forward into the next twenty. Volume 20 features five important
full-length articles at the frontier of the field. Bonnie Docherty vividly
details the tragic harm inflicted by the continued use of cluster bombs and
draws on historical precedent to argue that the time is ripe for a convention
on cluster munitions. Jamie Mayerfeld traces the United States’ long-
standing involvement with torture and shows how the failure to embrace
international human rights law facilitated the recent outbreak of torture
incidents. Thomas Kellogg writes the first full-length English analysis of
education law in China, surveying a number of recent cases to demonstrate
how judicial innovation can enhance rights like due process and equal pro-
tection for Chinese citizens. Karen Engle critiques the increasing consensus
of forceful military humanitarian intervention as an emerging norm for ad-
dressing human rights violations, focusing on the context of women’s
human rights and warning of the dangers inherent in equating rape with
genocide. Finally, Kaveh Shahrooz offers a detailed narrative of the largely
ignored brutal Iranian prison massacre of 1988 and outlines a preliminary
legal case against the perpetrators in urging human rights defenders to hold
them responsible.

In our continued tradition of publishing outstanding student writing,
Volume 20 includes two Student Notes, as well as our traditional Recent
Developments and Book Notes sections. The first Note by Kate Riggs,
Richard Blakeley, and Jasmine Marwaha carries the discussion of torture
one step further, arguing against the adoption of the 2006 Military Com-
missions Act (“MCA”) and its definition of mental torture requiring a sep-
arate showing of “prolonged mental harm.” Our second Student Note,
authored by Zinaida Miller, urges the formation of a hybrid commission to
investigate the events of 1948 in Israel/Palestine and the creation of the
Palestinian refugee population, and offers preliminary structural sugges-
tions drawing on the experiences of El Salvador, South Africa, and East
Germany. A deeper analysis of the MCA, as well as the Supreme Court’s
Hamdan v. Rumsfeld decision and its implications for the Geneva Conven-
tions, continues in our Recent Developments section.

On the occasion of our tenth anniversary, former Secretary-General An-
nan reaffirmed his fundamental faith in human rights, including “rights to
life, freedom from torture, equality before the law, and freedom of expres-



sion.” Now, on the occasion of our twentieth anniversary and with the
publication of Volume 20, we hope to once again reaffirm this faith in
human rights. As the first editors of the then-Yearbook indicated, the pre-
cise definition of human rights has been and will continue to be highly
contested. Yet a common thread runs through these discussions, one which
recognizes “the intrinsic value and dignity of each and every human be-
ing.” As the Journal entets its third decade, we hope it will continue to
serve as a forum for reflection and debate in the future as it has in the past.

—Stacy Humes-Schulz and Brandon Weiss
Editors-in-Chief, Volume 20





