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I. INTRODUCTION

As the needs of society have changed, so too has the role of
the school. Schools now provide services to children that tradi-
tionally were not within their responsibility. From day care cen-
ters to school breakfast programs, from school-based health
clinics to after-school "latchkey kid" care, school services have
taken on expanded dimensions to provide for children when
either the family or the community has failed to do so. Reforms
and expansions have transformed our schools into "a vast so-
cial service agency."' One commentator has stated that we de-
mand not just education from our schools, we also expect
schools to "cure society's ills." 2

As the functions of the school systems have undergone trans-
formation, so too has the role of the teacher in today's schools.
While the primary role of the teacher has been that of educat-
ing children, societal needs and other external mandates for
change have significantly altered the work of teachers. In the
past, the family and other professionals assumed primary re-
sponsibility for the well-being of children. Today, however,
much of this work falls within the purview of teachers in a new
"catch-all" role.

Recently, a group of teachers enrolled in a graduate course
was asked this question: "Are there roles that you have under-
taken as a teacher that you did not expect when you began your
career?" There were many nods of acknowledgement and when
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asked to describe some of these unexpected roles, these were
among the responses:

As a special education teacher (elementary) I have found
myself counseling parents almost as much as I teach their
children. I also feel that I work on children's self esteem and
confidence as much (or more than) I teach academics.

I meet a girl every [morning] at 7:30 to supervise the
locker room door and locker room while she showers. Her
parents own a store and have her out of the house to help
work by 6:00 A.M.

Last year I found myself playing the role of a psychologist.
I had a child with severe emotional and behavioral problems.
He took up alot of time which was precious time taken away
from my main role as teacher.

Playground babysitter, mother role, cleaner, fixer,
counselor.

3

When questioned further about their personal reactions to
assuming these "nontraditional" teaching roles, the teachers'
replies revealed lack of preparation to take on some of the new
roles, confusion about role priorities, and feelings of often be-
ing overburdened. Most significantly, the replies demonstrated
the teachers' genuine concern about being expected to help
children in ways that go beyond their traditional instructional
role:

[Counseling parents] is a big responsibility and one that I
do not feel I am qualified for. I do it, however, despite possi-
ble ramifications, because I feel that the parents really need
this and it makes a difference.

I was never trained to have to aid children in personal hy-
giene. Luckily, my principal got permission from the super-
intendent and parents to allow this [showering] to happen.
This child could not continue to come to school in the condi-
tion she had been in and someone had to do something.

It's a good feeling to see the smiles. It saddens me to see
them cry. [Being a mother-counselor] is very tiring and
draining, but also an awakening and enlightening
experience.

I don't want all the responsibility all the time .... [It]
causes problems, because it interferes with teaching.4

This Article examines the social and legal causes of the ex-

3. These are written comments from students enrolled in one of my graduate educa-
tion courses at AdeIphi University, Fall 1990.

4. See supra note 3.
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pansion of the role of teachers in our schools and in our soci-
ety, and describes several of the consequences. The analysis
indicates that if teachers are going to be called upon to take on
responsibilities that previously had been within the realm of
other professionals, their roles need clarification. The Article
also provides suggestions for modifying the preparation of
teachers for today's schools and for creating the support sys-
tems that teachers need to be both effective and secure in their
new roles.

II. THE EXPANSION OF THE TEACHER'S ROLE

A. Societal Pressures

For many children today, the teacher may be the only stable
and continuing adult presence in their lives. It is therefore not
surprising that the teaching role has had to take on many new
dimensions. Those dimensions are determined by the varying
needs of the children in a teacher's class. But who are the "typi-
cal" children in our schools, and what needs do they present?

From the time of "The Great War on Poverty" of the 1960s
to the present day, there has been a "chronicle of growing con-
centrations of students with less of what is required to benefit
fully from public schooling."5 These students suffer from pov-
erty, family instability, drug and alcohol abuse, and neglect.
They often are of minority membership, have handicapping
conditions, or are immigrants who have just arrived in this
country. Additionally, the children frequently are not well-mo-
tivated, have poor literacy skills, and show little respect for
authority.6

Many of the special needs of today's children are a function
of the fact that children are often the victims of severe poverty. 7

This problem is particularly acute with regard to minority chil-
dren. While the national statistics are alarming, those that per-

5. D. DUKE, TEACHING: THE IMPERILED PROFESSION 45 (1984).
6. See id.
7. See Brazelton, Why Is America Failing Its Children?, N.Y. Times, Sept. 9, 1990, § 6

(Magazine), at 40, 42:
Children are the poorest group in society, with more than one in five living in
a household whose income is below the poverty level, $12,700 for a family of
four. Despite medical advances, the United States infant mortality rate is
worse than in some third world countries, and every day more than 100 Ameri-
can babies die before their first birthday. About one million teen-agers be-
come pregnant each year, and as many as 18 percent of newborns in some city
hospitals are born exposed to alcohol, crack and other hard drugs.
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tain to children of the inner city and extreme rural areas, and to
children of minority populations are shocking. Forty-five per-
cent of black children and thirty-nine percent of Hispanic chil-
dren were poor in 1987, compared with fifteen percent of
whites.8

Children who are born in poverty make special demands on
our school system because they have the most health problems
but the least access to care.9 Recent reports on child health in
America have concluded that "[a]ll is not well with America's
children."10 T. Berry Brazelton, a prominent pediatrician, in a
recent New York Times Magazine cover story asked the poignant
question, "Why Is America Failing Its Children?" 11 He suc-
cinctly put the problem in these terms:

As a pediatrician with 40 years' experience with 25,000 chil-
dren, mostly middle class, I have begun to regard the grow-
ing neglect and poverty of the young as the biggest threat to
the nation's future. I also see evidence that we could start
preventing this terrible waste, with remedies available right
now-but we seem to have lost the will even to think about
it.1

2

Additional burdens have been placed on our schools by the
huge movements of immigrants, often bringing to our country
impoverished children from Southeast Asia and Central and
South America. These children often speak foreign languages,
come from vastly different cultures, and also suffer from pov-
erty. While acculturating members of minority groups into the
mainstream of American life has always been a role of schools,
the other social needs of these children, and the inability of the
family and social service professionals to provide care, accentu-
ate this role in today's schools. "Public schools have been given

8. See id. See also Henry, Child Poverty Up: Blacks Hit Hardest, Youtm LAw NEws, July-
Aug. 1985, at 12:

The 1980's have not been a good time for children in the United States, par-
ticularly those who are black. Poverty among all children now exists at the
highest rate in 20 years, since before the "War on Poverty." And black chil-
dren are three times as likely to be poor as are white children.

9. See Brazelton, supra note 7, at 42.
10. G. SILVER, CHILD HEALTH, AMERICA'S FUTURE 61 (1978).
11. Brazelton, supra note 7.
12. Id. at 42. The statistics relating to child abuse and neglect are as startling as are

those regarding poverty. In 1976, slightly more than one-half million cases of child
abuse and neglect were reported. In 1988, that number jumped to almost 2.5 million.
See Barden, Foster Care System Reeling, Despite Law Meant to Help, N.Y. Times, Sept. 21,
1990, at A18, col. 5. In 1986, more than half the children in foster care were placed
there to protect them from their own parents or guardians. See id.

430 [Vol. 14



What Is a Teacher's Job?

the task of socializing these students, often a task that must pre-
cede educating them."' 3

Even the children of the "typical story-book" American fam-
ily of the 1950s today have very serious needs. From the years
1960 to 1972, the annual number of divorces increased by
eighty percent to over 800,000 per year, 4 with the result that
"by 1980 12 million school-age children or one-fifth of the
school population were living with one parent."' 5 Living in a
one-parent family has been found to be a significant factor in
decreased cognitive development and decreased success in
adult life, caused by a lack of educational achievement, bleak
occupational and economic attainment, dependence on wel-
fare, and poor self-esteem.' 6 These children are more likely
than those who have two parents to fail their classes, pose disci-
pline problems, abuse controlled substances, and drop out or
be absent from school. 17

Teachers are also encountering problems created by the in-
creasing frequency with which children leave for school in the
morning hours without parental supervision and then return to
their homes after school hours, again without any supervision.
A 1982 study found that 5.2 million school aged children under
thirteen are "latchkey" children.'" The lack of parental supervi-
sion has been linked to behavior problems and delinquency. 9

Possibly the neediest children, and the ones who make the
most demands of our schools, are those whose lives are con-
founded by drug abuse. As the large population of children
born to drug-addicted mothers reaches the schools, 20 teachers

13. D. DUKE, supra note 5, at 46.
14. See id. at 47.
15. Id.
16. See I. GARFINKEL & S. McLANAHAN, SINGLE MOTHERS AND THEIR CHILDREN: A

NEW AMERICAN DILEMMA 1, 11-14 (1986).
17. See id.
18. See D. DUKE, supra note 5, at 47.
19. See id, The startling statistics ofjuvenile delinquency clearly illustrate the magni-

tude of these behavioral problems. In 1987, more than 53,305 children were confined
in publicly-run detention facilities, the highest number since such data were first col-
lected in 1971. See Marcotte, Criminal Kids, A.B.A. J., Apr. 1990, at 61. Although the
data reveal that the number of youths being held for murder, manslaughter, robbery,
and aggravated assault have declined, the number being held for alcohol or drug of-
fenses, truancy, and neglect and abuse have increased by 50 percent since 1985. See id.
at 63.

20. A legal commentator brings the problem into focus by saying that "[i]f cocaine
use during pregnancy were considered a disease, its impact on children would be con-
sidered a national health care crisis." Fink, Effects of Crack and Cocaine Upon Infants: A
Brief Review of the Literature, L. GUARDIAN REP., 1990, No. 2, at 1, 1 (published by the
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are more frequently finding problems with low-range intelli-
gence, neuro-behavioral deficits, growth disorders, and the
whole range of problems associated with premature birth.2 1

Children from drug-abusive families often come to school
poorly fed, improperly clothed, and tired. Additionally, they
suffer from a host of behavioral and emotional problems that
make them less able to succeed in the classroom. These chil-
dren lack the stability and support necessary to develop posi-
tive self-esteem.

All of these statistics and observations mean but one thing:
The "typical" child in today's classroom is more likely to suffer
from poverty, abuse, and neglect than ever before. This reality
has forced teachers-often the only stable, adult presence in
the lives of these children-to take on the responsibilities of
social-service providers and to care for children in ways never
before expected. Consequently, the role of our teachers has
been transformed from one primarily concerned with educat-
ing children to one that focuses first on meeting the basic
needs of children that must be provided before they can be suc-
cessfully educated.

B. Legal Pressures

The social plight of today's children has not been the only
factor contributing to the transformation of the role of teachers
in today's schools. Equally dramatic pressures for change have
originated from the courts. The environment of the school has
been significantly changed by judicial decisions. A well-
respected sociologist of education has written that "the most
potent source for change [in education] has come not from
within the school system, or from state and federal policymak-
ers, but from the courts." 22

Judicial decisions that affect teachers and their jobs have in-
volved such broad areas as educational equity, professional

Appellate Divisions of the Supreme Court of the State of New York) (quoting Revkin,
Crack in the Cradle, DISCOVER, Sept. 1989, at 63).

21. See id. at 5, 6.
22. S. SARASON, THE CULTURE OF THE SCHOOL AND THE PROBLEM OF CHANGE 9

(1982). See also L. FISCHER, D. SCHIMMEL & C. KELLY, TEACHERS AND THE LAW XXV

(1987):
Today's schools exist and function in the midst of a complex legal environ-
ment, and it is difficult not to be aware of a wide range of legal issues that
influence the lives of teachers, students, parents and administrators. It is in-
creasingly clear that educators ignore the law at their own peril.
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malpractice, and students' rights.23 It has been observed that
"the collective impact of these decisions has been to inhibit
teacher discretion."24 Schools and teachers have had no choice
but to assimilate and accommodate these dramatic changes.25

Probably the most significant of these changes resulted from
the 1954 desegregation decision, Brown v. Board of Education of
Topeka,26 which has been described as a major revolution in
American education. 27 This and other decisions28 forever
changed the composition of students in the American class-
room. By bringing students from a range of backgrounds to-
gether into one classroom, these decisions forced teachers to
raise their awareness of a myriad of social and legal issues that
they previously had largely ignored.29

With the passage by Congress of the Education for All Hand-
icapped Children Act (EAHCA), ° another major revolution in
American education occurred." This legislation significantly
increased the number of children with handicapping conditions
placed in mainstream classrooms. Teachers are accordingly re-
quired to serve a much broader range of students who, as a
result of their handicapping conditions, have diverse educa-
tional and psychological needs. The EAHCA also imposes due
process requirements on teachers and school systems, thereby
impacting teachers' day-to-day functions.32

23. See D. DuKE, supra note 5, at 61.
24. Id.
25. See S. SARASON, supra note 22, at 9.
26. 347 U.S. 483 (1954).
27. See S. SARASON, supra note 22, at 6. The recent national debates on equity, equal

opportunity, and educational funding have increased awareness that court decisions
alone have not created educational equity by race or ethnic group. The disparate im-
pact of educational funding is readily observable by a comparison of inner-city and
suburban school systems. "White flight" has left minority students disproportionately
represented in inner-city public schools, which cannot compete for highly qualified
teachers with the resources, working conditions, and salaries offered by affluent subur-
ban schools.

28. See, e.g., Boiling v. Sharpe, 347 U.S. 497 (1954).
29. While population of students continues to become more racially and ethnically

diverse, the population of their teachers (outside urban and poverty areas) has re-
mained predominantly white despite efforts to recruit and keep more minority teach-
ers. See Loehr, The "Urgent Need"for Minority Teachers, Educ. Week, Oct. 5, 1988, at 32,
col. 1. Minority students outside urban and poverty areas most often do not have role
models of minority teachers and do not see a teaching faculty representative of our
pluralistic society.

30. Pub. L. No. 94-142, 89 Stat. 773 (1975) (codified as amended at 20 U.S.C.
§§ 1400-1485 (1988)).

31. See S. SARASON, supra note 22, at 6.
32. See id- (citing 20 U.S.C. § 1415).
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The courts have. visited a further impact on our schools
through the relatively recent students' rights cases. These cases
have created a heightened awareness of the protection of civil
liberties and constitutional rights in the school environment.3 3

Such issues as student dress codes, free speech, discipline and
suspension, sensitive curriculum topics, and book choices are
being approached with increased sensitivity. While teachers ve-
hemently support the need to uphold individual rights and to
respect the rights of students, this support is not without reser-
vation. As one commentator has noted:

In schools beset by chronic student misconduct, according
students their due process rights and completing the
paperwork required by various regulations may tax person-
nel, retarding their ability to maintain a reasonable degree of
order. When dismissed students who have behaved in a bla-
tantly disrespectful or dangerous way are reinstated because
of procedural technicalities, teachers fear reprisals and
worry about classroom control. Teachers also are concerned
that overemphasis on student rights may undermine respect
for authority and encourage students to challenge any
teacher action.34

More and more, teachers are also becoming aware of the po-
tential legal ramifications of their everyday actions. Is it "legal"
to celebrate religious holidays? Can a teacher restrict student-
run publications? Does a teacher have free choice in assigning
books to be read or choosing a textbook? These are issues
about which teachers traditionally were never concerned. To-
day, while they long for past levels of academic freedom, teach-
ers work in the fear of litigation. 5

These social and legal pressures, which have transformed the
nature of our schools, have thrust teachers today into a posi-
tion of being much more than just educators. Teachers have
assumed responsibilities as surrogate parents, health providers,
psychologists, counselors, nutritionists, care-givers, and social
workers. As public school funding is cut and resources scaled

33. See, e.g., Tinker v. Des Moines School Dist., 393 U.S. 503 (1969).
34. D. DUKE, supra note 5, at 62.
35. See Stelzer & Banthin, Teachers Do Have Rights, UPDATE ON LAw-RELATED EDUC.,

Spring 1982, at 41. The most recent report of the Carnegie Foundation found that only
55 percent of the teachers surveyed were satisfied with the degree of control over their
jobs, as compared to 75 percent in 1987. See Poll Finds Drop in Teacher Satisfaction With
Degree of Control Over their Jobs, Educ. Week, Sept. 5, 1990, at 9, col. 1.
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back, already underpaid and over-extended teachers will surely
find themselves filling even more roles.

A good example of the pressures teachers face at work is the
present climate within the New York City schools. When the
school year began in September 1990, a newspaper headline
read: "New York Schools Open, Facing Test: Do More With
Less."36 The accompanying story noted that, at the same time
that New York City students are acknowledged to be "poorer
and ... perhaps more troubled than ever before, the schools
are required to meet their needs with less money than they had
the previous year."37

The calls to raise the quality of education and simultaneously
reduce educational funding, along with the other social and
legal pressures discussed above, place an unfair burden on our
teachers.38 Unfortunately, few have acknowledged either the
expansion of teachers' roles or their exemplary performance in
fulfilling the nontraditional roles they have assumed.39

III. CONSEQUENCES OF EXPANDING THE TEACHER'S ROLE

As teachers' roles have expanded, adverse consequences
have arisen. All too often, teachers are finding themselves
poorly trained for their new roles and confused about role pri-
orities. "[T]he job of teaching has undergone a complex series
of changes, changes leading to increased task ambiguity and
insecurity."4 0 As teachers take on more and different responsi-
bilities, concern has grown that teachers may become unsure of
what their primary purpose is, or even what may be done "le-
gally" as part of a teacher's job.

Furthermore, many teachers complain that as the schools

36. N.Y. Times, Sept. 10, 1990, at Al, col. 2.
37. Id.
38. Much of the blame for the declining quality of education today has been focused

on the competence of those who teach. To increase that level of competence, many are
advocating changes in what had been an automatic process of teacher certification. The
certification process now often includes testing for pre-service teachers and variations
in a teacher's course of study. A particularly troubling consequence of testing for
teacher certification is the adverse impact on minority candidates. Teachers have
brought legal challenges against such tests in many states, on the bases that the tests
produce invalid results and violate due process rights. See Cohen, Legal Challenges to
Testing for Teacher Certification: History, Impact and Future Trends, 18J.L. & EDUC. 229, 230
(1989).

39. See D. DUKE, supra note 5, at 122 ("Without teachers, it would be difficult to
locate a group of comparable size which is so disposed to work for the benefit of the
young.").

40. Id. at 119.
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and their roles have undergone expansion and transformation,
the "paperwork" dilemma and chain of command have become
all the more intrusive and burdensome. School bureaucracies,
with their expanding regulatory tendencies, threaten the auton-
omy of teachers. As two commentators have observed, loss of
autonomy causes a "serious threat to teachers' sense of effi-
cacy,"41 where efficacy is defined as "teachers' situation-specific
expectation that they can help students learn."'42

Whenever teachers do not believe that they can positively af-
fect student learning, their personal sense of competence is di-
minished, and their behavior changes. This in turn adversely
affects student behavior and learning.43 Much has been written
about job "burnout" and job-related stress in all occupations.
Nevertheless, teacher dissatisfaction, problems with recruit-
ment, and exit from the profession show that the problem is
particularly acute within the educational community. 44

Seven major causes ofjob burnout have been documented in
the literature: lack of control over one's destiny; lack of occupa-
tional feedback and communication; work overload or un-
derload; contact overload; role conflict or ambiguity; individual
factors; and training deficiencies.45 Many, if not all, of these
causes stem from the increasingly common situation in which a
teacher is ill-prepared for the multi-dimensional tasks entailed
in today's teaching job. Such a teacher often is confused and
overwhelmed by the role ambiguity and ultimately sees few
positive or long-term results. One commentator has observed:
"No individual can be all things to all people, especially today.
Because of societal demands, increased technology, changes in
the family, and a lack of trust in institutions, the typical job in
today's industrial society has become more complicated, tech-
nical, political, and tenuous than ever before.' '46

Their multiple roles often force teachers to attempt to please

41. P. ASHTON & R. WEBB, MAKING A DIFFERENCE-TEACHERS' SENSE OF EFFICACY
AND STUDENT ACHIEVEMENT 23 (1986).

42. l at 3.
43. See id. at 145-46.
44. The Carnegie Foundation has documented this problem using data collected

from a recent survey of 21,000 elementary and secondary public school teachers. The
survey concluded that "teachers are increasingly unhappy with their lack of authority,
with their working conditions and with the movement for better schools itself .... "
Broad Teacher Dissatisfaction is Pointed Up in National Poll, N.Y. Times, Sept. 2, 1990, § 1,
at 24, col. 5.

45. See A. CEDOLINE, JOB BURNOUT IN PUBLIC EDUCATION 40 (1982).
46. Id at 50.
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varying and sometimes opposing constituencies, including
school administrators, fellow teachers, parents, children, and
their own family members. If teachers cannot resolve their con-
flicting role priorities, tension invariably results.

The increase in school-related litigation in recent years fur-
ther evidences the consequences of teachers' role expansion
and the resulting uncertainty. Litigation involving teachers has
increased substantially in the past two decades.4 7 The issues
over which teachers litigate as plaintiffs have also changed. Job
security has replaced teacher certification and teacher conduct
as the principal issue in litigation involving teachers.48 Whether
role expansion and the resulting role ambiguity have created
the impetus for this increased level of litigation has yet to be
determined, but the pattern that consistently appears in school
litigation is clear. Although power in the schools still resides
with the school board, today's teachers are more likely than
ever to seek legal redress when they perceive that their inter-
ests have been adversely affected.4 9 Such litigation thus may
represent a new form of teacher empowerment.5"

As the responsibilities of teachers have expanded, so too
have their needs for information and support to assist them in
executing those responsibilities. Today, when teachers assume
additional responsibilities within the school environment, or
when they teach subjects that are particularly controversial,
they are often required to operate without guidelines. Because
schools do not provide teachers with role definitions, and
teachers are not given sufficient guidelines, it is not surprising
that teachers sometimes unintentionally overstep unknown
boundaries.

The lack of sufficient guidelines in combination with the ex-
pansion of teachers' roles bring to light an even more funda-
mental issue: defining the mission of schooling. Without a clear
definition of the school's mission, how can teachers know what
their job entails? The debate continues to rage about the pri-
mary purposes of public education. Amazingly, the answer to

47. See Hooker, Commentary-Teachers and the Courts, 1965-1986, 48 EDUC. L. REP. 7, 7
(1989) (analyzing litigation involving teachers in public schools during the years 1965
to 1986).

48. See id at 10.
49. See id
50. Unfortunately, the education community has not been able to redress many of

the significant problems without the expense and delay of litigation.
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the question "What are schools for?" has been given little at-
tention both within schools and within institutions that prepare
teachers.5 ' It is not surprising, therefore, that some of the most
dramatic changes in schools have been the unintended conse-
quences of social pressures and not the outcome of a well-ar-
ticulated philosophy of education or well-delineated role
definition for teachers.52

Although the mission of American education is ambiguous,
new demands for excellence in American education abound. A
superintendent of schools commented that "the nation's
schools are searching for concrete goals so that they may get
on with the work of attaining them; but they cannot develop
their own mission by themselves. Schools will need guidance
from the rest of society.""3 If schools are to be the "corner-
stone of American democracy,"' 54 a realistic and attainable mis-
sion must be formulated.

What should be taught in the schools is an important aspect
of the definition of education's mission. School curricula today
consist of a variety of topics that are often the result of which
fad is "hot" and which lobbying group has the greatest influ-
ence, rather than being the product of thoughtful choices and
weighing of priorities. The inclusion of controversial, politi-
cally charged topics within the school's curriculum raises fur-
ther the issue of what should be taught in schools and what is
appropriately taught at home and through religion. Some be-
lieve that the teacher should share responsibility for training
youth by teaching such moral precepts as respect, generosity,
and intellectual honesty.5 5 Others believe that the schools
should teach more about religion in order to ensure that stu-
dents receive a complete understanding of how history, litera-
ture, and the arts have been influenced by faith.56 It is unlikely,
however, that a heterogeneous community would ever agree
that teaching about morality and religion are public school
teachers' responsibilities.

51. See S. SARASON, supra note 22, at 261.
52. See id, at 186.
53. Hess, The Dynamics of Change in American Society: Implications for School Teachers,

Gov'T UNION REV., Fall 1986, at 11, 11.
54. Id.
55. See Delattre, Teaching Integrity: The Boundaries of Moral Education, Educ. Week,

Sept. 5, 1990, at 56, col. I (calling for an increase in the teaching of morality as part of
the school's mission).

56. See N.Y. Times, Aug. 5, 1990, § 4A, at 25, col. 1.
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IV. LEGAL PROBLEMS CREATED BY ROLE EXPANSION AND

ROLE AMBIGUITY

As teachers are asked to assume responsibilities that go be-
yond their traditional roles, especially when the responsibilities
involve controversial matters, teachers must be educated about
the associated legal ramifications. If we expect teachers to be
effective, we must provide them with policies and procedures
to accompany their new roles.

A recent incident involving two teachers who worked as ad-
visers to a high school yearbook vividly illustrates both the
changing nature of the role of today's teachers and the need for
better guidelines. The publication of the yearbook that these
two teachers advised created national attention when it was
found to contain obscenities, anti-Semitic remarks, and racial
slurs.57 As a result of the Supreme Court's 1988 decision in
Hazelwood School District v. Kuhlmeier,5s schools have an increased
responsibility for the content of student publications. Perhaps
unaware of this precedent, the teachers mentioned above may
not have understood their potential power-and obligation-to
abridge the students' free speech rights if the speech
threatened to disrupt materially school work or to violate the
rights of others.59 The controversial language, therefore, was
left in the yearbook. Even though the teachers may not have
been informed of the extent of their editorial prerogative, the
superintendent of the school district placed responsibility for
the problem on the two advisers and called for their
termination.

The advisers agreed to accept a ten-day suspension and to
issue public apologies. While it is most regrettable that any stu-
dent was demeaned by the contents of the yearbook, it is also
troubling that only after this incident did the school district
"consider[] a set of standards for student publications."6

Teachers should not be held solely responsible for an error
when the school district permitted them to operate without ap-
propriate procedures.

A recent incident in a Long Island school sparked further de-

57. See Yearbook Incidents Spark Debate on Advisers' Role, Educ. Week, June 13, 1990, at
6, col. I.

58. 484 U.S. 260 (1988).
59. See Kuhimeier v. Hazelwood School Dist., 795 F.2d 1368 (8th Cir. 1986).
60. Update, Educ. Week, Sept. 12, 1990, at 3, col. 2.
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bate over the proper role of today's teacher. In spring 1988,
Janet Morgan, a tenured, middle-school social studies teacher,
gave her class an essay assignment in which the students were
asked to react to a statement made by Jimmy (the Greek) Sny-
der about the role of blacks in sports that resulted in his firing
by a television network. As part of the assignment, Ms. Morgan,
who is black, gave the students copies of an editorial cartoon
and letters to the editor published in a daily newspaper. One of
the published letters was written by Ms. Morgan herself.61

When parents complained that Ms. Morgan should not have
expressed her opinion to the students, the superintendent
asked that she retract the assignment. Ms. Morgan refused to
do this and also refused to turn over her lesson plan and grad-
ing sheet as requested. The refusal led to Ms. Morgan's sus-
pension and a very bitter controversy that ultimately has been
reviewed by the New York State Commissioner of Education.6 2

The incident resulted in a lively debate over academic free-
dom and the teacher's role in the classroom. The community in
which Ms. Morgan taught is racially divided, with a large
number of poor, black families living on one side of a major
avenue, and more affluent, non-minority families living on the
other side. The community contains all the elements of tension
that could easily divide families and educators along racial
lines, irrespective of the teaching issue under debate.

Ms. Morgan has claimed that her choice of teaching proce-
dures is an aspect of academic freedom. The school district dis-
agreed and claimed that Ms. Morgan has refused to
acknowledge their rightful authority to supervise her actions.
New York State Commissioner of Education Sobol ruled that
Ms. Morgan was guilty of insubordination by not submitting
the grade book as requested, but more importantly, he rejected
the school district's request that Ms. Morgan be dismissed. Dr.
Sobol's remarks on academic freedom clearly reflect his inter-
pretation of the teacher's role in today's classroom:

School administrators play an important role in overseeing
curriculum, but teachers must be given latitude to enable
them to teach the curriculum in the most effective manner.

61. See Sobo" Malverne Erred, Newsday, Apr. 21, 1990, at 3, col. 1. See also Address by
Terence O'Neil, Annual School Law Conference, Suffolk and Nassau Academies of Law
(Dec. 5, 1990).

62. See Sobok Malverne Erred, supra note 61; Address by Terence O'Neil, supra note 61.
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Within the broad parameters of curriculum, a teacher must
be free to engage in classroom discussion and debate in or-
der to stimulate the exchange of ideas and critical thinking.
Teachers are not neutral conduits of information from some
external source to pupils' minds; they are active participants
in the process of inquiry, raising questions, stimulating
thought, and modeling commitment by expressing their own
views.

6 3

Unfortunately, the controversy has not yet come to an end.
The school district has filed an appeal to the New York State
Supreme Court. The district contends that Commissioner So-
bol did not follow previous case law in rendering his opinion,
and, moreover, if the decision is upheld on the basis of aca-
demic freedom, school administrators will be unable to influ-
ence either the content of classroom teaching or the
methodologies that teachers employ.'

Another example of the problems created when teachers are
expected to perform without clear guidelines is the debate re-
garding how to teach the mandated "hot potatoes" of the new
school curriculum: sex education and AIDS. 6 - Here, the debate
has focused on whether the purpose of teaching these subjects
is to instruct students that "certain behaviors are simply wrong
and must be avoided or whether children should be educated
to make their own informed decisions." 6

As this debate continues, teachers are understandably un-
comfortable with their role in teaching these subjects. A private
conversation with an official of the United Federation of Teach-
ers (UFT) confirmed that the UFT is very aware of teachers'
insecurity in their role as instructors of family life and sex edu-
cation.67 Teacher complaints to the UFT have focused on inad-
equate preparation to teach these topics and the lack of textual
materials. Teachers obviously need training, support, and role
clarity when they are asked to assume responsibility for teach-
ing these and other controversial subjects.

The State of New York has started the process of providing
its teachers guidelines in some of these nettlesome areas by

63. Board of Educ. of the Malverne Union Free School Dist. v. Janet Morgan, No.
12320, slip op. at 4 (Comm'r, Educ. Dep't of State of N.Y. Apr. 17, 1990).

64. See Address by Terence O'Neil, supra note 61.
65. See Suro, Family Feuds, N.Y. Times, Aug. 5, 1990, § 4A, at 26, col. 1.
66. Id
67. Telephone interview with official of the United Federation of Teachers, New

York City (Aug. 1990).
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universally defining teachers' responsibilities to report child
abuse."8 The legislature has also enacted legislation that re-
quires school districts to provide specific training for teachers
in this area. 9 Accordingly, each school district in New York is
now required to educate teachers about the signs and symp-
toms of child abuse and to establish procedures for reporting
child abuse. These procedures are intended to ensure confi-
dentiality for the reporting teacher and to protect the child.

These guidelines, however, are just the first step. Compara-
ble guidelines need to be developed in all states to address the
full range of legal and social issues with which today's teachers
are faced. Only with such guidelines will teachers know and un-
derstand their rights, their responsibilities, and, even more sig-
nificantly, their roles.

V. SUMMARY AND CONCLUSIONS

Current research on educational reform has led some to
claim that teaching is a profession in jeopardy. Two experts
have concluded that "our research indicates that the
psychosocial conditions in the schools-the isolation of teach-
ers, their uncertainty, their lack of support and recognition,
and their sense of powerlessness and alienation-make it diffi-
cult for teachers to maintain a high sense of efficacy." 70

The transformation of the role of our teachers and the uncer-
tainties that have resulted are undoubtedly primary reasons for
why the teaching profession has been so jeopardized. Today's
teachers are as much providers of social services as they are
educators. Their roles today are very different from the "tradi-
tional" teacher of past generations, yet their training remains
largely the same. Teachers are often unaware of and still ill-
prepared for the legal and social ramifications of their new
responsibilities.

But while the expansion of the role of our teachers has un-
doubtedly had many adverse consequences, there are some
positive aspects to the expansion. The multiplicity of psycho-
social needs of children are better addressed by many segments
of the education establishment. Support services for children,
not only academic but psychological and medical services as

68. See N.Y. Soc. SERV. LAw § 413 (McKinney 1990).
69. See N.Y. EDUC. LAw § 3004 (McKinney 1990).
70. P. ASHTON & R. WEBB, supra note 41, at 150.

442 [Vol. 14



No. 2] What Is a Teacher's Job?

well, are being built into school programs. 7 1

In addition, new programs are being created in which
schools are truly working in partnership with other community
institutions and are involving parents as part of the school
team, thereby building trust relationships among parents,
teachers, and school administrators. 72 Such concepts as
"school-based management" and joint decisionmaking are be-
ing incorporated into the operation and management of
schools, giving teachers more ownership in the programs in
which they work. The concept of "teaching as a profession" has
been used to elevate the stature of the work that teachers do
and thus to attract and keep well-qualified teachers. Teacher
preparation has been expanded to include new dimensions to
equip teachers with the skills and knowledge that they will need
to be effective professionals in today's environment.73 Teach-
ing internships, which provide more "on the job" training,
have been reemphasized. It appears that teachers also are less
compliant in passively accepting regulations or conditions that
make theirjobs untenable, more active in their professional un-
ions, and more willing to become litigants against school dis-
tricts if they feel their rights are being usurped.

71. See Schwartz, Making the Grade, NEw YORK MAG., June 11, 1990, at 36, 39.
72. See Brazelton, supra note 7, at 90. As a Law Guardian for children in Nassau

County Family Court, I have had the opportunity to participate in multi-disciplinary
team meetings held by school districts to monitor and ensure the well-being of stu-
dents in their districts. One such team with which I work is composed of teachers,
school administrators, school psychologists, school district social workers, hospital-
based child-study team members, community counseling personnel, grandparents, and
the law guardian. This unique partnership helps to coordinate efforts and provide for
the multiple needs of a pre-school, developmentally-delayed child born prematurely to
addictive parents, and to the child's two school-aged siblings who are also in special
education programs.

73. See, e.g., N.Y. COMP. CODES R. & REGS. tit. 8, § 80.14 (amendment proposed Apr.
6, 1990):

An approved teacher education program is one which prepares the teacher to
create a developmentally appropriate learning environment; to work effec-
tively with children from minority cultures, children from homes where Eng-
lish is not spoken, children with handicapping conditions, and gifted and
talented children; to provide appropriate opportunities for children to engage
individually and cooperatively in self-initiated, group-initiated, and teacher-
initiated activities that will enable them to construct their own understandings
of social relationships, relationships in the physical environment, and the use
of linguistic, numerical, and artistic symbols and tools for increasing under-
standing and communicating; to record and assess children's progress; to col-
laborate effectively with co-workers; to communicate, plan, and work
effectively with children's families; and to use community resources, pro-
grams, and services appropriately....
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In spite of these positive developments, more needs to be
done, including the following:

1. Strengthen pre-service and in-service teacher education
programs to inform teachers about the roles they will be
expected to fulfill and to equip them with the necessary
skills to perform effectively in those roles.

2. Create support systems in the school so that teachers have
both referral networks and access to assistance when they
discover students with unmet needs and when they them-
selves require assistance to address the problems of very
needy children.

3. Improve the job security, monetary compensation, and
status of teachers, and work to elevate public opinion re-
garding the value and expertise of teachers' roles in the
lives of children.

4. Clarify teacher roles in the school system and provide
guidelines for teaching controversial subject areas.
Teachers should be included in the development of dis-
trict guidelines and procedures, and new teachers should
become well acquainted with this information.

While these specific suggestions should be implemented,
more broad-based concerns should be addressed as well.74

Many recognize that teachers' jobs have changed dramatically
to meet the needs of a our nation's youth, but there has been
no general public acknowledgement of the complex work that
teachers do.

The priorities of education must be made clear. How can this
nation strive for excellence in the world marketplace and pro-
duce well-educated and technologically sophisticated citizens
when so many children are lacking the basics of a decent life? If
social service systems cannot address the needs of today's
youths, and if the schools are to continue to be providers of
more than education alone, educational priorities and the work
of teachers need to be reconceptualized by public
policymakers.

School personnel should be trained to become "resource lo-
cators and coordinators, constantly scanning school and com-
munity in order to match needs in a mutually productive
manner."75 The job of teaching must also be made exciting,
rewarding, and enjoyable. Teachers must be chosen based
upon criteria that will distinguish them as professionals; they

74. See, e.g., D. DUKE, supra note 5, at 134-49.
75. S. SARASON, supra note 22, at 276.
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must be trained as professionals; and they should be acknowl-
edged and compensated as professionals. Schools should be re-
organized both to meet the needs of children and to remove
the bureaucratic constraints that presently demean teachers.

For the good of our youth, it must be acknowledged that
teachers are composed of a group of dedicated individuals who
are ready, willing, and able to tackle the demands of the class-
room and the needs of the children in their charge. Until it is
fully acknowledged, however, that the role of teaching has been
dramatically changed by the dynamics of societal needs and
legal dictates, and until systems are created to educate and sup-
port teachers for these new responsibilities, many teachers will
remain frustrated, confused, overburdened, and ultimately less
able to educate our children.




