CHECK IT oUT
Critical 1(fa1 studies people
. at Stanford have or anlzed a
three—gart panel on t ﬁP oli~
tics of Legal Educatlon,' cov-
ering 1nst1tut10nal reform &

clinical issues and law an
economics issues. It will be

of the AALS _s.f. 1.6. 8¢

. i held at the Bellevue Hotel,
Geary and Taylor Sts., on Fri-

...O...................'....

THE MEETING OF THE PROFESSIONAIL. RESPONSI-
BILITY SECTION WAS A BEAUTTFULLY BALANCED
SHADOW-PLAY. THE REASON FOR THIS IS THAT
THE STANDARD '‘SCRIPT'' OF PROFESSTONAL -
ETHICS HAS A ROLE FOR EVERYONE. THE SCHO-¢
LARS GET TO TELL THE PRACTITIONERS THAT
THEY HAVE MANGLED THE NEW MODEL RULES TO
SERVE THEIR OWN SELF-INTEREST AND (WHAT'S
WORSE) THAT THEIR ARGUMENTS WEREN'T EVEN
AESTHETTCALLY PLEASING. THE PRACTITIONERS
GET TO TELL THE SCHOLARS THAT THEY ARE

FULL OF IT. SO FAR, SO GOOD.(Continued p. 4)
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An Open Letter Regarding the

Pevolution of the Legal

Realist Legacy: The Case of
the Murdering Heir

Dear Senior Faculty Member:

I recently read an article
by a Chicago-style law and
economics adherent claiming
that law and economics is the
intellectual heir to legal
realfsm. It's really not too
important; the term "legal
realism" gets bandied around a
lot anyway and I'm not the
right person to get shook
about property rights in your
legacy. But it is noticeable
at this point that both law
and economics, the rightist
Tegal approach, and critical
legal studies, the Marxist
group, claim you. I think the
Taw and economics people
haven't read Hale and Cohen
carefully enough.

But which is it?

I imagine vou are a senior

(Continued p. 2)
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. tutional power has a way of
. replacing instead of augment-
ing other forms of power--

. the power of passionate con-

~ as exciting intellectual up~-

3_5 le

Notes from the Margin

Critical Legal Studies is
beginning to develop institu-
tional power. The value in
this seems obvious: it fis
sasfer to get our articles

published; we are more Tikely
- to get tenure; we have more
influence with respsct to ap- .
pointments and other political -

1ssues,
There are also risks. Insti-

analytic power, creativity,

viction. It is a commonplace
that most movements that begin

heavals eventually lose their

critical energy and attract :
adherents who become simplis-

tic and dogmatic., Perhaps

these tendencies can be

avoided, particularly if we
“(Continued p. 6)
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IT'S A THRIIL TO BE AWAY FROM

m -mj
1

HOME AND WORK. YOU CAN CALL UP
ALI, YOUR FRIENDS AND GO TO RES-
TAURANTS IN BIG GROUPS OF AC-
QUATNTANCES, FLIRT AND GOSSIP
AND BANG AROUND FROM ONE CON-
VERSATION TO ANOTHER OR BE SHY
AND TONELY AND SPEND A LOT OF
TIME IN YOUR ROCM WAITING FOR
MEALTIMES. BETWEEN SESSTONS
SAVMETIMES WA HIM OF WILD

(Contlnued P. 2)




~ Growing old
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(continued from p. L)

" faculty member in your late
fifties or sixties. You either
wrote the great articles of
the thirties and forties or
your teachers wrote them and
you were part of the first

generation of students to be

exposed to the corrosive
sting. We see each other

around the school and I keep

thinking there must be a deep
connection——we've studied the

same texts breathing fire, the

angry expositions of the poli-
tics of all the "egal" dis-
course; we got inspired by the
same destruction of concep-
tualism, felt a common intel-
Tectual 1liberation. You even
qot called the same names,
"nihil11st" Mesoteric" “incom-
prehensible." But instead
there's an uncomfortable feel~
ing, 1ike you think all the
radical jdeas you had were
part of growing up, part of
your development into a hard-
headed pragmatist.

But that was a cop-out even
then. The attack on conceptu-

‘alism did in pragmatism too, -

because how could you tell who
was going to be in the rele~
vant community without a for-

mal concept of community; ev=-

ery balance, even if it's a
question of degree, needs a
prior calculus of measurement.
We learned that, in part, from
you. And in part in resisting
you, '

Was there a treachery when
the crazies got kicked out of
legal realism. when legal

realism split into "respon-
sible! policy scientists, rea-
soned elaborators, and princi-
pled adjudicators; and all the
others, with their Freudian
and Marxist analyses, got
dumped, Turning it all into an
apology for the status quo. A
moment of flinching from fol-
lowing through that's too
painful to face? The fifties.

Welre still reading your old
stuff, though. And the burst
of creative energy is bog-
gling., Field after field
trashed, unreified intellec-
tually, biows against the em—

pire, even against private

¥i0, 1.—Tax Doux or THOUGHT."

property and other ideclogies

of domination, the stuff taken
apart piece by piece. Hot
jazz 1n the background. Our
first lesson in trashing this
stuff was from you.

The others snicker behind
your back, mouthing the fancy
language of efficiency and
original positions and set-
t1ing for second best., We just
wonder. Why are you so quiet?
Was the whole thing to get the
U.C.C.? To get a "Remedies"
section meeting at the AALS
convention? To change the or-

der of the chapters in the .

Contracts book?
I'm not trying to put you
down, it's just that 1 wonder

what happened. Because it is
clear your vision was deeper.
And you seem unhappy in the
halls. — : :

You know, they've already
got your story in the books,
abstractly. You are described
in formal intellectual terms;
your group has a beginning
date and an ending date. "The
Realists attacked the concep-
tualism of the late 19th and
early 20th century 1legal
thought.” But all that misses
the heat that's obvious in the
articles. And you are right
here. It need not end that
way, in cool scientific com-
plicity with "the way things
are." _

Is it that you really came
to believe 1n expertise, posi-
tivism, bureaucracy and the
status quo? Burned with the
best and the brightest. And
now the economists, Deferring
to specialist. And to the
bloodless LSAT.

You don't have to say any-.

thing., But we don't see the
reason for such quiet. And we
know you can fidentify the
murdering heir holding the

same smoking gun--I mean jus~

tice through the market (no, I
didn't mean myself) that you
recognized so clearly before,
Why not continue the project
and reject cooption?

Is this ten years too late?

© what fo do if someone gets

- going for the sessions, I'm

' fin. Fooling around while

.~ a ritual, a celebration of
. tocracy, mind-mmbing “con= "

. plain forfeiting the exper-
- lence of SELF-GOVERNANCE.

EDITORTAL

(continued from p. 1)
excited chatter in the
Iobbies.  _ S

Someone else is rumning
it. '"We' haven't been around .
long, or haven't been to a
meeting in years. Maybe there
are officers of the Associa-
tion, really big bigwigs who
understand how it works, how
to organize the rooms and

seriously ill. That's anoth-

er thing that makes it such

a delicious rip off. How can-
grownups let other grownups :
get away with this? Everyone !
says-in advance, " I'm not

just going to hang with my
buddies and check out Mill
Valley." -
Being privatized into
little affinity groups is

* Add,
the boring grownups mind - Coe T reSS
the boring store, set the ot
agendas, decide on policy . AA
for the Association, for law A
schools, for law teachers e
as a professional group ... o

LS.

.

House

.- 1s not a crime.

But the way they set it
up, in spite of the wild
chatter, it is a ceremony,

reactionary values. Of the ‘
value of hierarchy, defer-
ence to superiors, geron-

ventionality of speech and
dress and thought.
And it does inmwolve just
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“oric of most participants.
i The Wisconsin-Yale group ended

SOLAR COUNCIL

FROM THE

INSIDE DOPE
About Critical Legal Studies

Here is a dose of the facts -

about CLS, past, present and
future.

As the "“call" document in
your last issue showed, the
first meeting (Madison, 1977}
was a bid for an alliance. One
side was to be senior law and

society teachers (Friedman,

 Selznick, Galanter, Macneil).
" The other was a newly tenured
group of Harvard people (Hor-

witz, Kennedy, Unger), A Yale—

Wisconsin group (Trubek, Abel,

Tushnet) were to be the honest -

" brokers making it all happen.

The alliance didn't come off -

because the senior law and
society types either didn't
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show up or Teft in dismay at
the politically radical rhet-

up as a wing rather than as
central mediators, The sur-
prising development that ac-
tually brought the critical
legal studies movement into
being was that there were a
half dozen ex~students of the
Harvard profs who shared their
general outlook and were ei-
ther already 1in or about to
enter law teaching (Gordon,
Ktare, Simon, Stone, Kelman,

The category “ex-students of .

Harvard profs™ is stil1l prob-
ably the most important cat-
egory for understanding CLS,
since 1t includes many people
who passed through Harvard as
LLM students and a new genera-
tion of students who have had
a large dose of c¢1s all the
way through school. The Har-
vard types have aggressivel
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recruited students and aggres~ -

sively placed them in teaching
jobs. o -

Two other early groups were
sixties-influenced activist=-
intellectuals (Rosenblatt,
Freeman, O1sen, Gertner) and

more "pure" legal intellec-

tuals (Katz, Schlegel, Hel-
ler). Lately, there have been
1iberal constitutional Taw
profs drifting cis-ward
(Brest, Frug, Parker, Michel-
man, Baker), Though there
have always been a few move-
ment lawyers and a few real
social scientists in cls, and
though there's endless 11ip-

service to their importance, -

they have no influence as
such.
Distinguish between the or-

- ganization (CCLS) and the cls
" movement. The organization has

about had it. It grew very
rapidly for 5 years, but has

Annals of Academic Freedom: II

Cultural Terrorism and the

Faculty Cocktail Party

The Taw faculty cocktatll
party--a trivial social occa-
-sion, exchange pleasantries
~then leave—-nothing to do with
¥ou. But there's more to it.

t's a political event—a fan-
tasy of community. It's 1ike
waiting for a bus with people
who've been waiting for the
same bus for years, and still

Everyone who "hates those -
things" keeps going, grasping
community, Even in this per=-
verted form.

The group ritual, the rules.
Rules assigning costumes.
We're dressed alike because
we're a shared project, group
self-recognition distinct from
the bartender's serving Jjack-
et. Proper forks--conversa-
tions shot through with fork
selection-~-don't use curse

words--yea, not here, at the

now reached just about ev=- -
(Continued p. 5)..

roduction

Just saying good morning

- (Continued p. 4)

Lizard is an emanation of a small
faction within the critical legal
studies movement, sometimes referred
to as the True Left, Lizard does not
in any way, official or unofficial,
j represent the views of the Conference
on Critical Legal Studies, The con-
ofl tents of Lizard have not been dis-

jcussed within CCLS, and it does not
g conform to the general attitude of the
gmembership, which is far more respon-
sible and boring than anything we
would be interested in printing. Since
‘most CLS peopte would dislike this
paper were they to become familiar.
g with it, it would be gross guilt by

Hlassociation to treat them as co- {3
: conspirators. s
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COCKTAIL PARTY

(continued from p. 3)

. ~of group {dentity.
Stylized group interaction
right down to what's said.
Hard to remember anything par—

© ticular, The weather. Sports.
Bullshit about teaching, not .
serious—that would be work,

or politics. Just enough to
ensure exclusion of the other,
Like most of the women there
with faculty husbands., But for
sure no anger, or intimacy, or
vuTnerability, the conversa-

- tijons have rules with clear

boundaries not to be crossed.
Nothing emotional. And for
sure no music or dancing, not
even music you don't 1ike.
The group bond is the silent
conspiracies of exclusion,
Most obviously the bartender,
not on par with the party~-

goers, a drink dispensing’

function 1ike the coffee mach~
ine in the Tlounge. "How are
you doing?" is the gentle-
manly, civil 1imit. Being in
the group means participating
in the exclusions, al1 without
decision, moving silently 1ike
the weather, What's not self
is other. Out there, Them. It.
- (Unless you create the group,
- in every moment of group exis-
tence, Without rules.) The
conspiracy extends to sub-
groupss first the nonlaw peo-

ple, women, senior faculty to
Junior faculty, star seniors
to plodding seniors. Ranks
overlapping in the complicated
game with the simple message.
That 1t's more than kissing
ass. It's profession as a
whole, parents to society gen-
erally, rational adult. Big
bro. To bartenders everywhere,

(My brother is a bartender,
you goddam assholes--and I
bussed tables and watched—you
stared at Debbie's Tegs as she

took your order and pretended

you were charming. You didn't
see me efther. Invisibly the

-"table is cleared by the table

clearing function. At the car
wash walting for tips after
vacuuming your Buicks, our
hands open (stick it any-
where), wondered at you, so
tight ass it seemed a good
five-minute laugh would k111
you. Yeah, snapping the towels
at the seat to scare you.
Wonder how they ﬂarty. can't
imagine them cranking the mu-
sic up and getting sweaty.)

And 1t's not just social
class; all the new faculty go
through it. The gradual pro=-
cess of passing as one of
them, calling the students
"kids Paranoia about pass-
ing in the car going home, did
I talk too loud, Taugh too
Tong, forget to laugh. Passing
until 1t
more, then becomes you.

But the lack of music is
st111 deafening. And there's
more to it still.

On a spectrum of parties

ranging from artist parties

and black folks! parties to
astronaut's parties, the fac-
ulty cocktails party is real
close to how astronauts must
party. No music, no conversa-
tion where any emotion is at
stake, this is the head, not

5 not passing any--

the body, this group is ra-
tional, scientific, not pas-
sionate and physical, manager,
not worker; the fantasy of
community built on the {identi-
fication as scientists so the
parties project ratfonality
through and through, even "so-
cially" because you can't
imagine brain surgeons getting
sweaty on the dance floor,
it's the law/politics distinc~

tion. Fear and loathing of the
mob and sexuality. Cleaver had -
that part right. You don't.

groove 1ike you don't get
angry or sad or intimate. The
forks right through the law
Journals with the footnotes,

the pseudo~data of the legiti--

mation scientist.

Backed up by the threat of
social violence, exclusion,
The way you were before is-

f11egitimate here. Objectify
yourself to meet the invisible

demands of the group. And join
the siTent conspiracy. (Every

time at the bar the moment of * .

recognition, the' treachery
that you are them, so you say

how you doing, the bartender -

calls you sir, and there's no

party to go to after working - - -

here because you're not work-
ing here, this is your party.)

And the oddest thing is that
ft's not just new teachers, or
ones from other social
classes, or the excluded

- spouses and servants, As far

as I ‘can tell, everyone's
invaded, playing out the rule
ritual. Relationships mediated
through the fantasy imagery of
upper-middle-class profes=-
sionals. The fantasy of com-
munity played out in the de-
nial of any possibility for
community except through these
fork rules, everyone feels
1t's out of control. But any
violation of the rules will be
pounced on 1in unity by the
group, because any disruption
violates the fantasy that the
group is a group and not peo~
ple waiting for a bus.

This 1s cultural terrorism.
Thinking that what goes on at

cocktail parties s separate

from what goes on in class-
rooms and Taw journals 1is
bullshit. The claim to legiti-
macy of the class, the law/
politics distinction, the bi-
zarre rankings of meritocracy,
are all connected up with
cocktail parties, the repro~
duction. of the fantasy of

rationality which makes class

hierarchy seem appropriate.
Civility here means accepi~
ing the structure in which

" civility occurs. Turning law

schools into genuine places
for community means smashing
all this stuff. In every crev-
ice. Academic freedom cannot

" coexist with social rape. Tak-

ing risks that expose how

%t‘ickTy civility gets ugly.
e power of negation.

~Pratt Boy1ston

Fia. 89.—THE Bap Boy.

ETHICS: P.R. SECTION #

(continued fromp. 1) -

The meeting tock place
in a state of suspended dis-
belief. Tt would have been
bad form to mention that no-
body knew the rules, let alone
obeyed them. It would have
been like shouting, 'It's
only a play!" during Hamlet.
(The only person who touched
on this point got a hearty,
slightly nervous, laugh, and

 discussion reverted to the

"let's pretend" mode.)

There seem to be 3 reasons
for this state of suspended
disbelief: 1) Everybody real-
ly knows that ethics is not
about rules which affect be-
havior; 2) Pegple are just
using the contradictions in
the rules to proselytize for,
and justify, a particular pic-
ture of lawy@rs -- but 3) It
would be embarrasing to admit -
it.

It would have been even
more embarrasing to admit an- i
other 3 things: 1) 70% of the

 population don't receive adeq-

uate legal services; this is
one manifestation of a pretty
excremental society; 2) Law
teachers are playing at being
reformers by advocating mar-
ginal adjustments to irrele-
vant, incoherent rules about
confidentiality; 3) By doing
this, among other things, we
bear a substantial moraldres-
ponsibility for a twisted so-.
cial order which lawyers do
much to maintain.

Come to thirk of it, no
wonder it was a shadow-play.



INSIDE DOPE ON CLS
(continued from p. 3)

eryone who was out there wait-
ing, and depends on a trickle
(4-5 per year) of new Taw
teachers and converts for real
(as opposed to matling-11st)
growth. Two contradictions
will de-energize, then destroy
it.

First, the old in-group fa-

G

N 1itist.

|
A quality.

T among " Yale,
Harvard oldies and among the
"summer campers" who have at-
tended the longer, more
intense workshops. There are
many close mentor-mentee rela-
tionships, The only way for an
outsider to break im is to
become a member of one of the
groups and unless you're an
ex~student or a supercharming,
interesting conversationalist,
it's difficuit to do this
without writing at least a
draft of a big article in one
of the CLS genres., It's
almost as bad as a writing

' NN vors “eircus" events, supposed
i ’\ WA t0 recruit and build cadre,
@l over "advanced thought" events
\ \\F that satisfy the core group of
g intellectuals. Circus events
fhave to be tightly organized
al and also repetitives since
they are introductory. Except]; M
Il for the real heavies, they are[:
both boring and a Tittle hu~| §
miliating for the core group|.
d (too much star-fucking). But}
advanced thought events are|
They infuriate the
t Targe fringe who know they
Iwi1l be excluded the minute
g the fancy insiders begin to
apply criteria of intellectual

" Second, CCLS combines amor-|
Bl nhous governance proceduraesk
Awith tight group connectionfy

Wisconsin andli|

uirement for ‘tenure.
S outsiders see real or-
ganizational potential, no

formal procedures, and alse an

unbreakable secret control
cabal,
tions, some among them don't

want real group intimacy or - :

real intellectual confronta—
tion, but identify in fantasy
with the organization. They
Took for fulfilIment in formal
democracy, in turning the
group from navel-gazing to
more "real® objectives, and in
bringing in other outsiders

who have been wrongfully ex- .

cluded.
The o©l1d CCLS leadership
(Tushnet, Kennedy, Klare,.

Gabel, Horwitz) probably lacks

both the commitment and the .

skill to manage these chal-
Tenges without alienating ei-
ther the core or the large
fringe. The most Tikely out-
come is that CCLS will col-
lapse of its own weight within
the next two years. :

While the organization fis

caput, or soon will be, the -

movement is (temporarily)

“thriving. It's achieved high

visibility (forthcoming Stan-
ford and Texas symposia) and a
Tot of 1indirect influence on
legal academia. As discourse,
it has become more complex,
richer, more self-consciously
problematical. The networks
for recruiting new people and
for placing people:in teaching
jobs have grown apace. The
number of schools at which
there is something that might
be called a CLS group has
increased to seven: Buffalo,
Georgetown, Harvard, Miami,

Rutgers-C, Stanford and Wis~
consin. At least three other

schools may soon Jjoin the
Tist.
This won't last long. New

As with all organiza- '

teaching jobs will dry up as
the center-right backlash be-
gins at last. Up to now, peo-

_ ple who went to elite schools

but didn't do that well could
get Jobs, as could people who
did well at middle-level
schools and sanitized thems-
elves with a Harvard LLM, In
the future, 1t will be harder
for anyone without elite-elite

' credentials to get away with

overt cl1s self=-identification.

Critical legal studies is
securely institutionalized
only at Buffalo, Harvard and
Stanford, for the simple but
brutal reason that only at
those schools are there three
or more tenured c¢ls people
with no intention of moving. A
basic political problem is
that at the other schools,
most c¢1s people are untenured
and the tenured may be raided
by tonier places looking for
token c1s peoplie, or by other
c¢ls groups. Cls groups at
middle-Tevel schools are un-
stable, and there is no pros-
pect that this will change in
the near future.

Finally, the "mode of
thought™ is already sclerctic.
Firm institutionalization at
two very prestigious schools
means that c¢1s will almost
certainly be around and in-
fiuential in twenty years. But
the glory days are already
over. Normal science is all
that!'s left, It is unlikely
that anything will happen dur~
ing those twenty years except
the more or Tess elegant piay-
ing out of by-now-familfiar
themes. Anyone for a tour of
the vineyards?

\RB.
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André Bretom in 1338

BRETON André (1896-1966)

Born at Tinchebray (Orne). he studied medi-
cine in Paris. Called up in 1915, he was assigned
to a military hospital in Nantes where he met
Jacques Vaché. In Paris (1917-1918) he fre-
quented Apollinaire and Aragon. With the latter
and Soupault he founded the review Litrératurg
(1919). Active from thal time in the Dada
mavement, breaking with it (1924) when he
published the Surrealist Manifesto and became
editor of La Révolution Surréaliste. Wrote the
Second Surrealist Manifesto {1929}, founded
the review Le Surréalisme au service de la
Révolution (1930) and became one of the
moving spirits  of Minotaure (1933-1939).
Joined the Communist Party (1927). then broke
with it (1935). Opened his own surrealist gallery
in 1938 (Galerie Gradiva, Rue de Seine. Paris).
Lecture tour in’ Mexico {1938) where. wilh
Trotsky and Diego Rivera. he founded the Inter-
national Federation of independent Revolution-
ary Art (F.LAR.L). Called up in 1339, he was

assigned to the medical unit of a pilots’ training |

school in Poitiers. After the Fail of France {June
1940). he withdrew to Marseitles and then to
MNew York (1941} where, with Duchamp and
Max Emst, he launched the review ¥V (1942~
1844) and organized an International Surrealist
Exhibition {New York. Art of This Century Gal-
lery, 1942). Journey to Haiti (1945) where he
took a public stand against the poverty and
oppression he saw there. Back in Paris (1946).
he resumed his activities as grand master of
Surrealism. organizing two International Sureal-
ist Exhibitions {Paris, Galerie Maeght, 1847 and
I ‘Ecart Absolu. Galerie de I'GEit, 1965) end
founding new reviews (Le Surréalisme, mame.
1966 and La Breche, 1961). He actively sup-
ported.the Citizens of the World movement of
Garry Davis (1948). Died in Paris in 1966




Brown-Nosing the Radical Big-.

Wigs: Hierarchy in CLS
In yesterday's paper, you pub-

1ished a self-righteous arti--

cle about how assistant pro-
fessors don't have Mreal" aca-
demic freedom because they
have to ass-kiss to get ten-
“ure. I thought the remark
about Dworkin,
Nozick was offensive not Just
because it was homophobic (it
wasl) but because it appro-
priated the identities of real
people for its nasty point.
The author is a typical CLS
person-~hypercritical toward
others but upable to see the
extent to which he falls into
exactly the same kind of be-
havior he deplores. CLS is
full of nastiness at Teast as
severe as that of Professors
B=- and M~= (if they really
exist), and also full of im=

. plicit hierarchies that are . .

far more damaging, politically
and spirituaily., than those of
the average law faculty. At
the two recent CLS conferences
I attended, there was an un-

Rawls and

LETTER

mistakable pecking-order,-a
barnyard star . system, with
Kennedy, Horwitz and Klare at
the top, surrounded by crowds
of groupies, and then a middle
echelon. The top pesople treat
everyone condescendingly, al-
locating their time as though
they were faith healers, just
1ike academic big wigs of more
conservative or (worse yet!)
Tiberal proclivities. The way
to approach them is humbly, or
not at all. They just don't
brook a conversation among
equals, and especially not a
conversation in which their
own ideas are questioned. But
the middle echelon is even
worse. They are competing
among themselves, trying to
scramble up. They are jealous
of each other and possessive
of their special relationships
with the stars. For example,
at Camden when Horwitz signed
up to go a particular Chinese
restaurant for dinner, about
thirty other people did, toco.
They put each other down

(e.g.» Kelman takes a jab at

Gabel 1n the Stanford Law

- Review) and marinate in bile. i

This may show the impossibii-

ity of a real social organiza- - 'i

tion without hierarchy. Some-
Times L Think 1t's just that

radicals are among the least :

self-conscious, most hypo-
critical people in the world.
But I'm not a 1iberal, at
Teast not anymore, so I'm

istuck with you all. I think
the answer is to avoid organ- -

izations, period. There should

be no more large meetings at -

which people can act our their
neurcses. Let us form small
work groups, putting all ‘the

big=-wigs together to tear each
‘other to pieces if that's the
‘only way they can relate, and
‘get the small groups together
only when there is some very
‘specific reason. If it turns

out that only the big wigs

dare call the groups together, -
.50 much the worse for us, Is

this what the Buffalo crits,
who haven't shown up at any

‘mesting I know of in the last

few years, have decided? If
so, more power to them.
~~Name withheld by request
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Notes from the Margin (continued from p, 1)

~ ‘are wi11ing to examine our-

selves and challenge one
another.

As Critical Legal Studies
develops institutional power,

it may become entrenched more

deeply within its narrow in-
stitutional structure. Almost

a1l of us are law teachers and .
for most of us Critical Legal .
Studies is important to the .
way that we define ourselves .
in our opposition to other .
legal academics. There is a .
comfort in this opposition -

that may 1imit our willingness
to problematize the basic in-

stitutionatl conditions under

which we teach and write.

‘While we question and chal-

lenge many aspects of our
institutionaT structure, this
very process serves to confirm
all the more strongly all

those aspects that we do not

question.

By and large we acquiesce in
a Tegal scholarship dominated
by the law review article
format. Certainly, we congrat-

*‘ulate ourselves for writing

funny unconventional articles
that are
published, but we rarely write

hard to get

newspapers or anything else so
bizarre. Moreover, writing in
expository form, we too often
give in to the pressure to
conform. to binary notions of
"clarity.! We write in a
flat, Tinear style and use
over-simpiified categories

that we allow to ossify as we

use them, Irrationalism, for

.. example, has been domesticated
~into a clear, stable, _
~.able intellectual stance. But .
. it 1s not enough to displace
" rationalism by exalting irra- -

‘tionalism. We must also rework
. the terms of the rational/ir-
».rational opposition and dis-
© place not just rationalism but
.also the present conventional
~ understanding of both terms
- and of the opposition between

defin-

them. We must not simply make

. irrationalism a new orthodoxy

but open up the ways in which

. what it means to be irrational
; can be necessarily and unpre-
. dictably different from what
- it means to be irrational.

[The author insists that there
is no omission or misprint in
the last sentence. We Agree.
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Today there arc plenty of modest and worthy Jaborers? among
scholars, too, who are happy in their fitée nooks; and because they VV;
arc happy there, they sometimes demand rather inunodestly that V/
one ought to be content with things today, gencraliy— cspecialty -
in the domain of science, where so much that is useful remains to
be done. T am not denying that; the bast thing T want is to destroy
the pleasure these honest workers take in their crafl: for [ approve
of their work. But. that one works rigorously in the scicnces and
that there are contented workers certainly does nor prove that sci- £
ence as a whole possesses a goal, a will, an ideal, or the passion of
a great faith. The opposite is ihe case, to repeal: where if is not the
latest expression of the ascetic idcal—and the exceptions are too 7
rare, noble, and atypical to refute the general proposilion—science
today is a hiding place for every kind of discontent, disbelicf, gnaw-
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ing worm, despectio sui, bad conscience—it is the wnrest of the \..x
lack of ideals, the suffering from the fack of any great love, the <
discontent in the face of involuntary contentment. yd

Nietzsche, Genealogy of Morals e
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Morgan, Going Too Far
Contiye, gy o, counbott L, countedel, e
dominated cracked glass-minror reflection of the Amerikan Nightmare,
 Women are the sal Left. We are rising, powerful in our enclean bodies; {.
bright glowing msd in our imfesior brains; wild hair flying, wild eyes
staring, wikl voices keening; undaunted by biood we whe hemorrhage
every twendy-cight days; laughing at our own beauty we who have lost
©ur semse of humor; mourning for al] each precious one of es might have

BN

. /// ,wﬁ.lgmﬂuma_iummmﬂ.vvﬁ?mnﬁua»rﬂ:?ausd«:u_:
/./ ., Jatuffing ngers into our mouths to stop the screams of fear and hate and
N pity for men we have loved and love still; tears in our eyes #nd bitter-

ness in our mouths for childnn we couldn't have, or couldn't not have, §

or didn’t want, or didn't want yet, or wanted and had in this place and

- this Bme of horror. We are rising with a fury oldar and potentially

-7, [enater thin zny force in history, and this time we will be free or no

Mﬂmﬂ#iﬁ FPower to all the people or to none. All the way down,
time

Free Kathleet: Cheaver] Free Kim Agnew|
Free Anits Hoffman| Free Holly Krassnent
Fiee Bemandine Dohrmi Free Lois Hartt

~ Free Danma Malone! Free Az Embreel
Free Ruth Ann Mifler! Free Nancy Kunshanl
Free Leni Sinclair! Feee Lyun Phillips!
Free June Atpertt Fiee Dinky Forman! .
Free Gumbo! Free Sharon Krebs!
Frez Boonie Cohenl Free Iris Lociano!
Free Jody Lampel Free Robin Morganl

Free Valesie Solanas!

FREE OUR SISTERS! FREE QURSELVES!™




g:n. does alt this mean? Simply this: political
authority in its essence tends to grow indefinitely. It has no
teason at all o clf. No constitution, no eihics, can
prevent political power from becoming totalitarian. Tt
must encounter, outside itself, a radical negation based on

g neither to nosch..
I act

this group—whi
not a sociological entity—is itsclf the struggle for the
freedom of others. There is freedom only with the winning

hority can grant freedom to us.

he only means to bring about the

cx w thr extem
1, and toe the
extent one does not allow eneself 1 be seduced by the idea
that surcly freedom wilk come tomorrow if...No. Theie is
No Tomortow. Freedom exists Today or never. It exists
when we shake an edifice, produce a fissure, a gap in the
structure where for one momeént we can find our always. -
menaced frecdom. But to obiain even a small amount of
free play in the interior of the system one must manifest
total and radical rejection. Every concession 1o power per-
of power to rush in. That is why the apar-
n is conceivable. It maim is free play
which permits ficedom. But we cannot delude oursehves
| with the vain hope of completely destroying this power
§ 2nd of reconstructing an ideal and fraternal society....the
day after tomorrow!
)

E1lul, Anarchism & Christianity

*THE WAY 1 FIGGER IT— TRUTH 1 1N -
INSOFAR A5 THERS BELONGS .a..mou..q Hﬂ_..nq:
REESERVOIR OF THE NOT-YET-REVEALED
THE UN-UNCOVERED IN THE SBNSE OF
CONCEALMENT * REASONED MeTAGGART,. -




