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This article considers the important links between racial equality and workers’ rights
in Dr. Martin Luther King, Jr.’s activism. Dr. King understood the connection between
racial and economic subordination—he also understood that achieving racial justice would
not be possible without achieving economic justice through a coalition between the civil
rights and labor movements. This article chronicles Dr. King’s alliances with labor activ-
ists as well as the tensions between organized labor and civil rights activism. This article
also highlights how Dr. King’s emphasis on labor activism informed his approach to fight-
ing against segregation and on behalf of voting rights for African Americans. For Dr.
King, true racial equality was inseparable from economic empowerment.

Dr. King’s insight that racial discrimination was linked to the economic subordina-
tion of workers followed a great tradition of political activism within the United States on
behalf of racial equality and the rights of workers. This article argues that advocates for
workers’ rights and racial equality have been most successful when they worked together
because race discrimination has been integrally connected to the exploitation of workers
throughout our country’s history. Drawing on historical research, this article develops the
links between labor movements and antislavery and civil rights activism in order to place
Dr. King’s commitment to the rights of workers in context and to point the way forward.
Activists in the fight for racial equality must heed Dr. King’s advice and form coalitions
with labor organizers to fight the combined effects of racial injustice and economic
subordination.
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As 1 have said many times, and believe with all my heart, the
coalition that can have the greatest impact in the struggle for human
dignity here in America is that of the Negro and the forces of labor,
because their fortunes are so closely intertwined.”

-Martin Luther King, Jr.
Letter to Amalgamated Laundry Workers, January 1962

INTRODUCTION

Dr. Martin Luther King, Jr. is best known for fighting against racial
segregation and on behalf of voting rights for African Americans. However,
King did not view these civil rights in a vacuum—he also understood the
connection between racial and economic subordination. In his most famous
speech at the 1963 March on Washington, Dr. King noted that 100 years
after the Emancipation Proclamation and the Reconstruction Era “the Ne-
gro is still not free . . . still sadly crippled by the manacles of segregation and
the chains of discrimination . . . [and still] lives on a lonely island of poverty
in the midst of a vast ocean of material prosperity.” Dr. King understood
that racial justice would not be possible without achieving economic justice.
According to Dr. King, treating African-Americans as second-class citizens
was not only an insult to their human dignity, but white supremacy also
facilitated the economic subordination and exploitation of African American
workers. Throughout his career, Dr. King often spoke of the need for eco-
nomic justice and dignity for workers. In his last speech to the Southern
Christian Leadership Conference before his untimely death, “Where Do We
Go From Here?,” Dr. King laid out a strategy for attacking the economic
roots of racial injustice.® Along with the right to live free of segregation, Dr.
King advocated economic rights, including a worker’s right to earn a living
wage and live a decent life. Dr. King understood that true racial equality for
workers would not be possible without economic empowerment.

! Dr. Martin Luther King, Jr. on Labor, AMERICAN FEDERATION OF STATE, COUNTY,
AND MunicipAL EMPLOYEES, https://www.afscme.org/union/history/mlk/dr-martin-luther-
king-jr-on-labor [https://perma.cc/MFA4-YWH4].

?Martin Luther King, Jr., I Have A Dream, Address at March on Washington, Wash-
ington D.C. (August 28, 1963), reprinted in MARTIN LUTHER KING, Jr., I HAVE A DREAM:
WRITINGS AND SPEECHES THAT CHANGED THE WORLD 101, 102 (James M. Washington
ed., 1992).

3 Martin Luther King, Jr., Where Do We Go From Here?, Southern Christian Leader-
ship Conference Presidential Address, Ebenezer Baptist Church, Atlanta, Georgia (August 16,
1967), reprinted in MARTIN LUTHER KING, Jr., I HAVE A DREAM: WRITINGS AND
SPEECHES THAT CHANGED THE WORLD, at 169 (James M. Washington ed., 1992).
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Too often today, the economic radicalism of Dr. King’s work is lost on
policymakers, as is his insight about the connection between racial and eco-
nomic subordination. Dr. King’s fight against social segregation was an es-
sential, but only partial, means of addressing that subordination. Dr. King
understood the need for alliances between the civil rights movement and the
labor movement to further his goals. He had many ties to the northern labor
movement, and he embraced their cause. Organized labor aided Dr. King at
crucial points in his career, including the Montgomery bus boycott and the
1963 March on Washington,* and leaders of the labor movement were
among his closest allies.” At the end of his life, Dr. King turned his focus to
northern segregation and the fight against poverty, as well as his opposition
to the war in Vietnam.® Dr. King supported the Poor People’s Campaign’s
attempt to expand the safety net and insure that African Americans would
benefit equally from its protections.” As his last act, Dr. King sought to
revive alliances between the civil rights and labor movement when he went
to Memphis, Tennessee, to support striking sanitation workers’ campaign to
form a union.®

Dr. King’s insight that racial discrimination was linked to the economic
subordination of workers followed a great tradition of political activism
within the United States on behalf of racial equality and the rights of work-
ers. That tradition began with the antislavery and labor movements in the
early nineteenth century and was embraced and embodied into law by the
Reconstruction Congress after the Civil War.? In the period immediately
following Reconstruction, many southern blacks were treated almost as badly
as slaves.’® The exploitation of African American labor was a central feature
of the Jim Crow South. Addressing the harm of a century of Jim Crow in
the south, and segregation and discrimination in the north, would require a

* See generally WILLIAM P. JoNEs, THE MARCH ON WASHINGTON: JoBs, FREEDOM,
AND THE FORGOTTEN HistorYy oF CiviL RicHTs (2013).

* For example, A. Philip Randolph, pioneering civil rights and labor leader and one-time
president of the Pullman Porter’s Union, was one of King’s early mentors. See JONES, supra
note 4, at 122. UAW president Walter Reuther was another important ally of King’s, and
worked closely with King to organize the 1963 March on Washington. See JONES, supra note
4, at 167; KeviNn BovyLE, THE UAW AND THE HEYDAY OF AMERICAN LIBERALISM 1945-
1968 121-22 (1995).

6 See King, Where Do We Go From Here?, supra note 3, at 177.

7 See id. at 173 (calling for a guaranteed national income).

8 See MicuaeL K. Honey, Going DownN JericHO Roap: THE MEMPHIS STRIKE,
MartiN LutHER KinGg’s Last CampAIGN 257 (2007) [hereinafter HONEY, JERICHO
Roap]; Davip J. GARROW, BEARING THE Cross: MARTIN LuTHER KING, JR., AND THE
SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE 575 (1986); MicHAEL K. HoONEY,
SOUTHERN LABOR AND Brack Civir. RicHTS 289 (1993) [hereinafter HONEY, SOUTHERN
LABOR].

? See Rebecca E. Zietlow, A Positive Right to Free Labor, 39 SEATTLE U. L. Rev. 859, 861
(2016).

10 See DouGLAS A. BLACKMON, SLAVERY BY ANOTHER NAME: THE RE-ENSLAVE-
MENT OF BrAck AMERICANS FROM THE Civi. WAR TO WoRLD WAR II 39 (2009).
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coordinated effort to fight economic exploitation and racial injustice.! The
labor movement’s record on race is decidedly mixed, as neither unions nor
union members are impervious to societal prejudice.!? However, Dr. King
recognized that both civil rights and labor activists have been the most suc-
cessful when working together because they shared a commonality of inter-
est—improving the condition of low wage workers and opposing the racial
enmity that divided the working class.!®

Unfortunately Dr. King’s economic radicalism has been lost in the King
iconography. Moreover, since Dr. King’s death, labor unions have lost the
power and influence they enjoyed during his life.!* At the same time as civil
rights protections have eroded, workers’ rights in general are under attack.
Despite the success of de-segregation efforts and some advances by African-
Americans in the workplace, African Americans continue to lag based on
every economic indicator.’ The decline in workers’ rights since the early
1970s has contributed to the lack of progress of African Americans in
achieving economic equality.

Advocates for workers’ rights and racial equality are most successful
when they work together because race discrimination has been integrally
connected to the exploitation of workers throughout our country’s history.
Section I describes the first effort to combat racial and economic subordina-
tion—the alliance between antislavery activists and the early United States
labor movement in the antebellum era. Together, leaders of those move-
ments developed an egalitarian free labor ideology which influenced mem-
bers of the Reconstruction Congress who implemented their vision. Section

11 See Risa L. GoruBorr, THE LostT Promise or CiviL RicHTS 52-54 (2007);
MarTHA Bionbpi, To STAND AND TO FiGHT: THE STRUGGLE FOR CIviL RIGHTS IN PosT-
wAR NEw York Crty 14-16 (2003).

12 See James Gray Pope, Why Is There No Socialism in the United States? Law and the Racial
Divide in the American Working Class, 16761964, 94 TEx. L. Rev. 1555, 1556 (2016).

13 See AFSCME, supra note 1 (“Negroes are almost entirely a working people. There are
pitifully few Negro millionaires, and few Negro employers. Our needs are identical with labor’s
needs—decent wages, fair working conditions, livable housing, old age security, health and
welfare measures, conditions in which families can grow, have education for their children and
respect in the community. That is why Negroes support labor’s demands and fight laws which
curb labor. That is why the labor-hater and labor-baiter is virtually always a twin-headed crea-
ture spewing anti-Negro epithets from one mouth and anti-labor propaganda from the other
mouth.”).

* Union density has declined from almost 50% of the workforce in the mid-1950s to just
over 11% of workers in 2015. U.S. BUuREAU OF LAB. STAT., UNION MEMBERSHIP IN THE
UNITED STATES 2 (2016) https://www.bls.gov/spotlight/2016/union-membership-in-the-
united-states/pdf/union-membership-in-the-united-states.pdf [https://perma.cc/6X53-6U95].

!5 For example, while the overall unemployment rate was 4.4% in 2017, the rate of unem-
ployment for African American workers was almost double the average (7.5%), and double that
of white workers (3.8%). U.S. BUREAU OF LAB. STAT., LABOR FORCE CHARACTERISTICS BY
Race anp ETHNICITY 1 (2018), https://www.bls.gov/opub/reports/race-and-ethnicity/2017/
pdf/home.pdf [https://perma.cc/Y4AT-6GFM]. In 2018, the median income of African
American households was $40,258. U.S. CENsus Bureau, REAL MEDIAN HousEHOLD IN-
COME BY RaCE AND Hispanic ORIGIN: 1967 1O 2017 (2018), https://www.census.gov/con-
tent/dam/Census/library/visualizations/2018/demo/p60-263/figurel.pdf [https://perma.cc/
T2PZ-KSF8]. By contrast, the median income of white (non-Hispanic) households was
$68,145 and the median income for workers of all races was $61,372. I4.
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IT details the ties between the twentieth century movement and the northern
civil rights movement which developed in the New Deal Era. Those who
joined that alliance sought to enforce a positive right to free labor which
would have included workers of color in the New Deal Era workers’ rights
reforms. Section III analyzes labor’s support for the southern civil rights
movement in the 1950s and early 1960s. Unions provided crucial financial
and organizational aid to Dr. King and other southern civil rights leaders in
their campaign against Jim Crow era racial segregation in the south. Section
IV tells the story of perhaps the most successful civil rights demonstration in
our country’s history, the 1963 March for Jobs and Freedom in Washington,
DC. Dr. King and other civil rights activists worked with labor activists to
organize the march, which catapaulted King to national prominence and
contributed to the passage of the landmark 1964 Civil Rights Act. Section V
discusses Dr. King’s fight for economic justice in the last years of his life.
From 1966-1968 Dr. King worked with the Poor Peoples’ Campaign to ex-
pand the welfare state, opposed the war in Viet Nam and supported striking
sanitation workers in Memphis as part of a comprehensive strategy to ad-
dress the economic roots of racial and economic subordination. This essay
concludes with a tentative answer to Dr. King’s question, “Where do we go
from here?,” outlining a program of advocacy for workers’ rights to foster
economic justice and racial equality in our society.

I. CONFRONTING SLAVERY: THE ANTEBELLUM AND LABOR
AND ANTISLAVERY MOVEMENTS

While the labor and civil rights movements have not been consistently
aligned throughout our history, and were even in tension at times, they have
been most successful when working together. This is due to the historic con-
nection between racial subordination and the exploitation of workers in the
United States. Prior to the Civil War, our nation’s economy was dependent
on the unpaid labor of African American slaves. During this era, antislavery
and labor activists were often at odds.’* Some abolitionists insisted that their
cause was a moral, not economic, one, and expressed disdain for the working
class.'” At the same time, many workers in the northern labor movement
were not interested in ending slavery. They argued that the first priority of
the labor movement must be to improve the plight of the northern worker.!
Some northern industrial workers argued that they were being subjected to
wage slavery and forced to work long hours under inhumane conditions.”
While this insight made some northern workers sympathetic to the antislav-
ery cause, to others it was a reason not to support it. They claimed that their

16 See William H. Lofton, Abolition and Labor, 33 J. NEGRO HisT. 249, 249 (1948).

171d. See also Eric FONER, PoLITICS AND IDEOLOGY IN THE AGE OF THE CI1viL, WAR
67 (1980) [hereinafter FONER, PoLiTiCS AND IDEOLOGY].

'8 Lofton, supra note 16, at 262

Y Id.at 262.
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condition was no better than that of slaves.? Other workers were openly
racist.?! They feared the competition of newly freed black workers if slavery
were to end.?? Pro-slavery politicians capitalized on those fears to convince
workers that they should favor slavery.?® Thus, pro-slavery forces used race to
divide the northern working class and minimize opposition to slavery.

Nonetheless, some abolitionists reached out to northern workers, seek-
ing their help in the antislavery fight. Their outreach increased in the years
leading up to the Civil War, leading to crucial alliances between the antislav-
ery and labor activists. For example, in 1836, members of the Rhode Island
Antislavery Society argued that slavery “degrades the working laboring pop-
ulation assimilating them to slaves. It leads our statesmen to imagine . . .
that the laboring people are incompetent to self-government.” In Lowell,
Massachusetts, an antislavery convention called for the support of “working
men and mechanics” because “they themselves are victims of oppression and
are thereby especially called upon to remember . . . those who are in
bonds.”” Some antislavery activists sought to build alliances with poor
southern whites.¢ They argued the institution of slavery hurt poor southern
white workers who could not compete with the unpaid labor of African
American slaves.”” Thus, they claimed, the institution of slavery harmed all
workers, regardless of race. They articulated a broad theory of free labor to
promote the dignity and autonomy of all workers.

The focus on the “dignity of labor” was central to the ideology of the
Free Soil movement, which contributed to the founding of the Republican
Party.?® The Free Soilers had limited success in the south, but many labor
activists in the north responded enthusiastically to their calls. For example,
in December 1845, the labor publication Voice of Industry reported that the
line of Lowell factory girls waiting to sign antislavery petitioner was a mile
long.? Hundreds of those factory workers belonged to antislavery societies.*

20 See SEAN WILENTZ, CHANTS DEMOCRATIC: NEW YORK CITY AND THE RISE OF
THE AMERICAN WORKING CLAsS, 1788-1850 at 333 (2004); Lofton, supra note 16, at 266.

21 I at 236.

22 Id

2 See id. at 333. For example, a leaflet addressed to the “working men of New Haven”
argued that the dignity of labor for white workers would be undermined if they had to compete
with black workers. See Leaflet in Yale University Library, reprinted in NORTHERN LABOR
AND ANTISLAVERY: A DOCUMENTARY HisTORY 24546 (Philip S. Foner & Herbert Shapiro
eds., 1994).

¢ Lofton, supra note 16, at 276 (citing publication of Rhode Island Anti-Slavery Society).

% REPORT OF THE MIDDLESEX COUNTY ANTI-SLAVERY SOCIETY, LIBERATOR (May
18, 1846), cited in Lofton, supra note 16, at 257.

26 Eric FONER, FREE SoiL, FREE LABOR, FREE MEN: THE IDEOLOGY OF THE REPUB-
LICAN PARTY BEFORE THE CIviL WAR 46-47 (1995) [hereinafter FONER, FREE SoiL].

27 See id. at 50.

28 See id. at 46.

» Voice of Industry, December 26, 1845, cited in FONER AND SHAPIRO, supra note 23, at
214.

30 DAVID MONTGOMERY, THE EXPERIENCE OF WORKERS IN THE UNITED STATES
WITH DEMOCRACY AND THE FREE MARKET DURING THE NINETEENTH CENTURY 117-19
(1993).
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In January 1847, the New England Labor Reform League adopted an anti-
slavery resolution, stating that “American slavery must be uprooted before
the elevation sought by the laboring classes can be effected.”! In the 1850s,
working men’s organizations in New York City and Cincinnati also issued
increasingly strident antislavery statements.’> They worked with antislavery
activists to develop an egalitarian free labor vision that viewed ending slavery
as the first step towards empowering all workers in the United States.®
Their ideology included a belief in the liberty equality, and individual worth
of the working man.3* In 1848, a coalition of antislavery and labor activists
founded the Free Soil party, which advocated for the end of slavery and the
dignity of labor.® They eventually joined with other activists to form the
antislavery Republican Party.3

While some Free Soilers won elected office, their success was limited
until 1854, when opposition to slavery erupted after Congress enacted the
Kansas-Nebraska Act.” That year, antislavery activists organized rallies
throughout the country, at which time a new coalition emerged of Free
Soilers, antislavery Whigs, and disillusioned Democrats who believed that
their party had been captured by what they referred to as the “Slave Power,”
slave owners and their allies within the party.®® This coalition formed a new
party, the Republican Party. In 1860, the Republican candidate, Abraham
Lincoln, was elected president. Antislavery Republicans dominated the Civil
War and Reconstruction Congresses. They supported a positive right to free
labor—the right to work free of undue coercion, for a decent wage, and
without racial discrimination.® During the Reconstruction Era, they trans-
formed that vision into law.%

The politicians who joined the Republican Party coalition had a mixed
record on the issue of racial equality. Some were indifferent or opposed it,
reflecting the hostility and apathy of many northern workers to racial minor-
ities.”* However, other Republicans advocated for racial equality and many

3 Lofton, supra note 16, at 281 (citing NORMAN WARE, THE INDUSTRIAL WORKER,
1840-1860 221 (1924), quoting Voice of Industry, February 9, 1847).

32 See Z1ETLOW, THE FORGOTTEN EMANCIPATOR: JAMES MITCHELL ASHLEY AND
THE IDEOLOGICAL ORIGINS OF RECONSTRUCTION 60 (2017) [hereinafter ZieTLOW, THE
FORGOTTEN EMANCIPATOR].

33 See id. at 68.

34 See ROBERT J., STEINFELD, THE INVENTION OF FREE LABOR: THE EMPLOYMENT
ReLATION IN ENGLISH & AMERICAN LAwW AND CULTURE, 1350-1870, at 105 (1991); see
also FONER, PoLiTics AND IDEOLOGY, supra note 17, at 59.

% FONER, FREE So1L, supra note 26, at 11.

36 Id

37 See ZIETLOW, THE FORGOTTEN EMANCIPATOR, supra note 32, at 72.

38 See RicHARD H. SEWELL, BALLOTS FOR FREEDOM: ANTISLAVERY POLITICS IN THE
UNITED STATES, 1837-1860 at 262-64 (1976).

3 See Rebecca E. Zietlow, A Positive Right to Free Labor, 39 SEATTLE U. L. REv. 859,
883-85 (2016) [hereinafter Zietlow, A Positive Right to Free Labor].

40 Id. at 880.

# Z1ieTLOW, THE FORGOTTEN EMANCIPATOR, supra note 32, at 61.
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had a long history of supporting racial equality for free blacks.” For example,
in Massachusetts, antislavery members of the Whig party, including the
prominent Senator Charles Sumner, fought legal discrimination against
blacks in the 1830s and 1840s.# In New York, Whig William Seward had
long advocated for political rights for blacks.* In Ohio, Democrats Salmon
Chase and Senator Benjamin Wade opposed laws that discriminated against
blacks, and their ally James Ashley supported African American suffrage as
early as 1856.% All of these men joined the Republican Party, and many of
them became leaders in the Reconstruction Congress.*

During the Civil War, Republicans voted to allow African-Americans,
including escaped slaves, to serve in the Union Army, and enacted a law
requiring them to receive equal pay.? After the Civil War, radical Republi-
cans in Congress advanced the egalitarian free labor vision which allies in the
antislavery and labor movements had developed before the war.* These
Republicans supported the Thirteenth Amendment, which abolished not
only slavery but also involuntary servitude.” They enacted legislation that
protected freed slaves from race discrimination, and all workers from undue
exploitation.”® Their 1866 Civil Rights Act prohibited race discrimination in
contracts and provided that all persons (including freed slaves) were entitled
to the “full and equal benefit of all laws.”' The 1867 Anti-Peonage Act
prohibited peonage and other involuntary servitudes.”? The Freedman’s Bu-
reau Acts provided support for newly freed slaves to engage in free labor, and
the 1870 and 1871 Enforcement Acts made federal rights enforceable
against state governments.* Thus, the coalition of labor and antislavery ac-
tivists were successful in achieving many of their goals during the Recon-
struction Era.

“2 For example, Salmon Chase, the first Free Soil party member elected as United States
Senator, who later served as Ohio governor, Treasury Secretary under President Abraham
Lincoln, and Supreme Court Justice, opposed racially discriminatory black laws and sought to
make blacks eligible for homestead grants. See FONER, FREE SoOIL, supra note 26, at 281. Free
Soilers in Massachusetts led the movement to repeal the ban on interracial marriage in Massa-
chusetts in 1843. Id.

43 See id. at 282.

* See Z1ETLOW, THE FORGOTTEN EMANCIPATOR, supra note 32, at 71.

“ Id. at 72-73.

4 See HANS L. TREFOUSSE, THE RADICAL REPUBLICANS: LINCOLN’S VANGUARD FOR
RaciaL Justice 5-11 (1969); MicHAEL Les BENEDICT, A COMPROMISE OF PRINCIPLE:
CONGRESSIONAL REPUBLICANS AND RECONSTRUCTION, 1863-1869, at 31-37 (1974).

7 Z1ETLOW, THE FORGOTTEN EMANCIPATOR, supra note 32, at 8.

8 See Zietlow, A Positive Right to Free Labor, supra note 39, at 877-85.

4 See MICHAEL VORENBERG, FINAL FREEDOM: THE Civi. WAR, THE ABOLITION OF
SLAVERY, AND THE THIRTEENTH AMENDMENT 236-37, 241 (2001).

%0 Zietlow, A Positive Right to Free Labor, supra note 39, at 877-78.

*1 Civil Rights Act of 1866, ch. 31 § 1, 4 Stat. 27 (codified as amended at 42 U.S.C.
§§1981-1983 (2000)).

°2 Peonage Act of 1867, ch. 187, 14 Stat. 546 (1867) (codified as amended at 42 U.S.C.
§ 1994 (2010)).

*3 Enforcement Act of May 31, 1870, ch. 114, 16 Stat. 141; Ku Klux Klan Act, ch. 22, 17
Stat. 13 (1871).
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II. LaBor AND THE NORTHERN CiviL RicaHTs MOVEMENT

Tragically, the federal government backed away from protecting the
rights of southern African Americans after the Reconstruction Era. The
southern economy continued to depend on exploiting the labor of blacks,
now the children and grandchildren of slaves, and brutal Jim Crow laws
deprived them of fundamental human rights. The growing United States
labor movement too often overlooked the needs of African American work-
ers and too often excluded them from protections. As during the antebellum
era, however, some labor activists recognized the need to include workers of
color in order to form a stronger labor movement. Moreover, the labor
movement proved to be an incubator for leaders of the early civil rights
movement. As in the previous century, both the labor movement and civil
rights movements were most successful when they worked together to com-
bat the exploitation of labor and advance workers’ rights.

By the turn of the twentieth century, the Jim Crow system of racial
segregation was deeply entrenched in the south. State laws requiring racial
segregation of public facilities treated blacks as second-class citizens. Blacks
were barred from voting and serving on juries and faced violence if they
attempted to assert any rights. Moreover, convict leasing and sharecropping
systems reinstituted slavery in all but name.>* Blacks suffered from labor con-
ditions that were akin to peonage and involuntary servitude.”® The racism of
the Jim Crow South perpetuated the economic subordination of blacks and
made it impossible for them to find decent, well-paying jobs.** Thus, Jim
Crow combined racial discrimination and economic subordination to create
a racial caste system.”” Blacks who sought to join unions to improve their
conditions of work encountered the same kind of brutal violence as those
who sought to exercise the right to vote.®® Thousands of black migrated to
northern industrial cities, seeking a better life. While conditions were better
in the north, northern blacks were confined to segregated neighborhoods
and their economic opportunities were also limited by race discrimination.
Eventually, northern blacks began to organize to try to improve their condi-
tions. Some joined the labor movement and used their labor-based organiz-
ing experience to develop a northern civil rights movement.

A. The Labor Movement
In the early twentieth century, the principle rights movement in the

United States was the labor movement. In the north, labor leaders articu-
lated a free labor tradition reminiscent of the antebellum Free Soil move-

54 See DouGLAS BLACKMON, SLAVERY BY ANOTHER NAME § (2009).
*> See GOLUBOFF, supra note 11, at 55-56.

6 Id. at 53.

57 Id. at 55-56.

%8 See Pope, supra note 12, at1576-78.
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ment.”® They argued that they had a First and Thirteenth Amendment-
based right to organize and bargain collectively as union members.®® For ex-
ample, in 1919 the American Federation of Labor issued a statement argu-
ing that the right to strike made the difference between slavery and
freedom.®* While the membership of the AFL was largely white, some of the
labor activists articulating this vision were former slaves.®> They referred to
their working conditions in terms of slavery and emancipation, and saw
themselves as continuing an intergenerational movement for freedom, carry-
ing on the work of their forebears and preserving the promise of freedom for
their children.”® They viewed the labor movement as their best means to
achieve freedom in the workplace.*

Many white unionists were not interested in racial justice and many
unions excluded blacks.® Black labor leaders fought to integrate unions.%
However, there were some unionists who advocated racial justice.”” In the
1930s and 1940s some unions, including the Congress of Industrial Organi-
zations (CIO), demanded racial equality and an end to racial violence.5®
Some labor leaders, including Elizabeth Guley Flynn and Big Bill Heywood
sought to organize multiracial unions.® They advanced a vision of rights that
included economic empowerment of workers and an end to racial
discrimination.

B.  Northern Civil Rights Movement

The 1930s also saw the beginning of a northern civil rights movement
with strong ties to the labor movement. Black activists in the labor and civil
rights movement formed the National Negro Congress in 1936.7 Its leaders
called for a “united front” to create a civil rights organization and improve
conditions for sharecroppers and tenants, build a mass consumer movement
and develop an independent working class party.” While some civil rights
activists distrusted unionists,’? others saw the labor movement as an impor-

59 See James Gray Pope, Labor’s Constitution of Freedom, 106 YALE L. J. 941, 964 (1997).
0 Id. at 942.

1 Id. at 958-59.

62 See id. at 981.

3 Id. at 979.
64 Id. at 981 (“Only a slave would let the operator tell him when or how to do his job, and
no real man would fail to support his union brothers . . .”).

%5 See SoPHIA Z. LEE, THE WORKPLACE CONSTITUTION FROM THE NEwW DEAL TO
THE NEW RIGHT 33 (Sarah Barringer Gordon et al. eds., 2014).
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tant ally in the drive for racial justice. For example, John P. Davis, head of
the National Negro Congress, argued that unions would provide a path to
racial equality by obtaining economic justice.”” The Congress elected A.
Philip Randolph, head of the Pullman Porters’ Union, as their head. The
NNC coalition broke down due to tension over communist involvement,”
but Randolph became one of the most prominent civil rights leaders in the
1930s and 1940s.7

Randolph sought to achieve race equality through unionization.”® He
believed that blacks “could achieve equality more effectively by joining with
white workers to overthrow capitalism” than by W.E.B. Dubois’ “talented
tenth” strategy of demonstrating to white elites that they were morally and
intellectually fit for equality.”” Randolph used his position in the Pullman
Porters’ Union to fight racism within the labor movement and to advocate
for civil rights.”® Blacks supported FDR’s economic bill of rights because
they believed that full employment would lead to less racial strife.” Ran-
dolph sought to enforce the Four Freedoms from Roosevelt’s 1941 speech,
especially the “freedom from want,” which, according to FDR, included
equality of opportunity.®® However, “the defeat of full employment legisla-
tion . . . shifted the burden of delivering economic progress to antidis-
crimination measures.”®!

In 1941, Randolph threatened a march on Washington of black work-
ers demanding racial equality.®? Many unions endorsed the idea, and the
march was scheduled for July 1, 1941, with Marion Anderson scheduled to
perform.® To ward off the threat, President Franklin D. Roosevelt created
the first Federal Employment Practices Commission (FEPC).** The
Roosevelt FEPC was weak and lacked enforcement power, so expanding the
scope and power of the FEPC became a primary goal of the northern civil
rights movement.®> Twenty years later, Randolph finally organized his march
for strong federal enforcement of employee rights and other civil rights mea-
sures with Martin Luther King, Jr.
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As black soldiers returned from fighting fascism and racism abroad, the
northern civil rights movement expanded and strengthened its ties to the
labor movement.® The principle goal of the post-war civil rights movement
in New York City was achieving anti-discrimination measures to protect
black jobs.®” Indeed, “the “struggle for Negro rights’ in postwar New York
began as a fight to keep jobs.”® Northern civil rights activists also fought for
anti-discrimination measures, including laws against race discrimination in
employment. According to historian Martha Biondi, “the New York civil
rights struggle arose from the migrant generation’s desire to find protection
from racial subordination and violence, claim the fruits of their labor, and
vindicate their rights as first class citizens.”® The New York civil rights
movement created a bridge from the New Deal to the Fair Deal and Great
Society by pushing racial justice onto the agenda of American progressives.”
Many of the new civil rights leaders had ties to the labor movement.”

C. A New Paradigm of Rights

During the New Deal Era, the operative paradigm for civil rights in-
cluded a measure of economic rights. Due to the prominence of the labor
movement, when Lochner was displaced, it seemed that a new set of eco-
nomic rights would replace the right to contract: “workers’ collective rights
to organize into unions, bargain and strike.” However, New Deal protec-
tions for workers, including the National Labor Relations Act, which estab-
lished a federal right for workers to organize into unions and bargain
collectively, excluded many African American workers (notably, domestic
and agricultural workers).” The Jim Crow system of racial oppression in the
south was dependent of the exploitation of those workers.** In the north,
African American workers confronted racially exclusionary barriers which
confined them to lower paid jobs.”” Leaders of the northern civil rights
movement sought to expand New Deal social welfare programs and pass fair
employment laws.” In the Roosevelt and Truman administrations, Depart-
ment of Justice lawyers sought to extend New Deal protections to black
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8 Id. at 17. They also sought measures to fight segregation in places of public accommo-
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workers.”” According to historian Risa Goluboff, “[c]Jontemporaries saw an
explicit connection between discrimination and economics, rights and re-
form, individual entitlement and government obligation. Lawyers who took
the cases of black workers treated as civil rights issues labor-based and eco-
nomic harms as well as racial ones.””® Thus, the new paradigm of rights
incorporated both economic rights and the right to racial equality.

In the 1940s, civil rights advocates understood that, for black workers,
the fight for economic rights had to also include racial justice. Through early
labor rights victories, northern civil rights activists understood the need to
combat both racial and economic subordination to improve conditions for
African Americans in the United States. In 1939, responding to the advo-
cacy of northern civil rights activists, President Franklin Roosevelt created
the first Civil Rights Section (CRS) in the Department of Justice since the
Civil War Era.®” The CRS began a litigation campaign to prosecute racial
hate crimes, and to enforce the Anti-Peonage Act to protect the rights of
southern agricultural and domestic workers.!'® Those African American
workers had written to the president complaining that they were being held
in conditions tantamount to slavery.!®® With the anti-peonage cases, the at-
torneys in the civil rights division sought to extend New Deal protections to
the workers, primarily workers of color, who had been excluded from their
coverage.'” They sought to enforce a new paradigm of rights, a new positive
liberty that included protection from racial and economic subordination.!®
Enforcing this paradigm depended on an alliance between labor and civil
rights activists.

Unfortunately, the economic roots of civil rights began to fade from the
dominant paradigm during the 1950s.1% The anti-Communism of the Red
Scare forced the NAACP to moderate its stance on economic issues.'” The
CRS abandoned its campaign to prosecute anti-peonage cases in the early
1950s.1% The CRS got involved with politics about its role, and eventually
embraced the “new civil rights, combating social segregation instead of racial
and economic subordination.!”” However, the campaign for civil rights and
economic empowerment continued within the labor movement, and influ-
enced Dr. King and the southern civil rights movement.
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D. Civil Rights Within the Labor Movement

The civil rights movement also had an impact on the labor movement,
which was plagued by racial divisions in the 1950s. After the end of World
War II, the CIO had initiated a one million dollar organizing campaign to
organize southern workers and support civil rights called “Operation
Dixie.”*® However, the CIO effort was stymied by the Cold War and ac-
companying Red Scare.!” The same year the CIO initiated its campaign, the
United States Chamber of Commerce announced that the two great
menaces for the United States were the Soviet Union abroad and unions at
home.!* In 1947, Congress enacted the anti-union Taft-Hartley Act, and
anti-union forces began a campaign to enact state “right to work” laws which
undermined union organizing.!'* Reacting to the Red Scare, the CIO purged
11 unions with nearly one million members because they had Communists
in their leadership.!? As a result, CIO “[a]ttempts to organize southern
workers . . . . fell to pieces.”!?

Labor’s rapprochement with capital in the late 1940s mostly excluded
issues of racial justice.!* At the same time, the anti-union movement used
racial tension to divide the labor movement.!’> Employers often hired black
workers to break strikes, exacerbating racial tensions.''® “Right-to-work”
spokesman Cecil DeMille linked the right to work to African Americans’
anti-discrimination struggle, arguing that blacks did not want to join un-
ions.’7 In the late 1950s, right-to-work supporter Barry Goldwater advo-
cated a right to work amendment in pending civil rights legislation by
discussing a black bricklayer’s suit against an all-white union.'® In reality,
however, the right to work movement was closely linked to white supremacy
in the north and south, and the use of race to divide the labor movement was
just a cynical ploy."*

Nonetheless, it is undeniable that many unions in the 1950s discrimi-
nated on the basis of race, and progressives within the labor movement also
sought to combat that discrimination. Many rank-and-file members resisted
their leaders” anti-discrimination efforts.’® Race discrimination was particu-
larly pronounced in southern locales in the Jim Crow South.?! Walter
Reuther, President of the United Auto Workers, established a Fair Practices
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Department to combat racial discrimination in the UAW locals.!?? In the
1950s, the UAW had an official policy of supporting the NAACP and op-
posing racist White Citizens’ Councils.’® Attorney Joseph Rauh represented
a committee to organize “colored locomotive firemen” (of which Randolph
was a member) in its efforts to stop the union’s membership bar to Blacks.!?*

In 1955, the CIO merged with the mostly segregated unions of the
American Federation of Labor.!”” The new AFL-CIO president, George
Meany, had a mixed record on civil rights.?¢ A. Philip Randolph was elected
vice-president of the newly formed union.'?” In the following decade, Ran-
dolph fought against race discrimination in the AFL-CIO.1® By the late
1950s, Randolph was widely acknowledged as the leading civil rights activist
in the labor movement.'” Meany had not always supported civil rights, and
he had a contentious relationship with Randolph.?*® Since his election as vice
president of the AFL-CIO, Randolph had increased his militancy against
whites-only unions and criticized Meany for paying insufficient attention to
the problem." In 1959, Randolph confronted Meany because Meany de-
fended union members’ right to “choose” segregated locals.”®? Annoyed at
Randolph’s criticism, Meany supported an effort to censure Randolph in
1961.13

On October 13, 1961, the U.S. Commission on Civil Rights issued a
246 page report documenting race discrimination in employment and un-
ions’ reluctance to combat discrimination.’* When Meany saw the USCCR
report he was forced to concede race discrimination in unions but argued
that unions were way ahead of employers.’® The report spurred Meany to
seek common ground with Randolph.*¢ Thus, members of the labor and
civil rights movements engaged in an ongoing dialogue that was sometimes
tense and contentious. Roy Wilkins, NAACP leader, launched a leadership
conference in 1950 and invited a coalition of civil rights and labor leaders,
including UAW president Walter Reuther.!”” Randolph’s position as vice
president of the AFL-CIO placed him in the top echelon of the labor move-
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ments in the 1950s, and he was an effective advocate for civil rights within
the movement. While there was little progress in the area of civil rights dur-
ing the 1950s, some important alliances developed between labor and civil
rights leaders.’®® These alliances would prove key to the successful fight for
civil rights in the 1960s.

III. CiviL Ricars AND WORKERS RIGHTS IN THE SOUTHERN
CiviL Ricuts MOVEMENT

Notwithstanding divisions within the labor movement over race rela-
tions, the labor movement provided crucial support for Martin Luther King
Jr. and the southern civil rights movement. The 1950s marked the peak of
the United States labor movement, with 35% of workers belonging to un-
1ons.13? Moreover, in 1955, 1.5 million black workers were in unions.!* In
the Detroit area, 20% of Ford workers and 24% of Chrysler workers were
black, and those workers were all members of the United Auto Workers
union.'* Black unionists thus formed a formidable organized force, and they
supported the emerging southern civil rights movements. A. Philip Ran-
dolph was an early mentor of Dr. King, and served as the connection be-
tween Dr. King and the labor movement. Randolph and other black
unionists played key roles in drawing attention to, and raising money for,
civil rights activists in the south at the beginning of the movement.!*? In
addition, labor played a crucial role in the successful campaign for the 1964
Civil Rights Act by helping to organize the 1963 March on Washington.
The alliance between civil rights and labor leaders helped to achieve the
greatest advances in civil rights since the Reconstruction Era.

A. Early Movement Support

The labor movement was crucial to Dr. King’s success as an early civil
rights leader. Dr. King first came to prominence as a leader of the 1956
Montgomery bus boycott.' Civil rights activist Rosa Parks initiated the bus
boycott by refusing to move to the back of the bus and being arrested for
doing so."* Parks worked for E.D. Nixon, a leader in the Brotherhood of
Sleeping Car Porters and past president of the local branch of the
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NAACP.* Parks’ actions sparked a massive protest to the segregation of
public transportation in Montgomery, and Dr. King emerged as an effective
spokesperson for the movement.!* Nixon used his connections to the labor
movement to raise money to support the boycott.'” Nixon contacted Ran-
dolph, who offered to help the boycott.'*¥ Nixon also arranged for Dr. King
to meet Reuther, and the leftist Ralph Helstein, president of the United
Packing Workers of America.' Dr. King’s early contacts with these promi-
nent labor leaders proved to be invaluable, and both the UAW and the
UPWA proved to be lasting allies of Dr. King’s.*

In New York, Randolph assembled a group of civil rights and labor
activists, including Ella Baker, Bayard Rustin and Stanley Levinson, of the
American Jewish Congress, along with the local head of the American Fed-
eration of State, County and Municipal Employees (AFSCME) and other
labor leaders, to discuss the boycott.’! Randolph met with Baker and Levin-
son to discuss ways to expand a friendship campaign of support for the
Montgomery boycott. Those assembled at the meeting would later become
close advisors and allies to Dr. King. Baker, Rustin, and Levinson helped
Dr. King to found the Southern Christian Leadership Conference in
1957.552 Levison was also one of Dr. King’s closest advisors, helping Dr.
King to write speeches, raise money, and plan events.'”® Rustin, an exper-
ienced organizer, went to Montgomery to hold workshops on Gandhian
non-violence and also became one of Dr. King’s closest advisors.’* Rustin
later played a key role in the planning of the 1963 March for Jobs and Free-
dom in Washington, DC.

After the meeting Rustin went to Birmingham, where he worked with
union activists to raise money for the boycott.’> The president of the UAW,
Wialter Reuther, had long been a supporter of civil rights.’¢ Reuther and his
allies had long been combatting race discrimination within the UAW
ranks.’” In part, Reuther was responding to the activism of black workers in
his union, who demanded anti-racism campaigns.’*® The black auto workers
argued that “antiracism should serve as the basis of union solidarity.”
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Reuther resisted black workers’ activism because he believed the best way to
combat racism was to improve the lives of all workers to alleviate economic
competition which fostered racism.® Nonetheless, when Southern UAW
members grumbled about the UAW’s support of civil rights, Reuther was
defiant. At a UAW meeting, Reuther declared, “I would rather have 100,000
less members in our union than have a million more and have to compromise
our position on civil rights.”¢!

In 1950, Reuther referred to the Jim Crow system in the south as part
of a “deeply entrenched and far-reaching system of economic, social and po-
litical injustice and exploitation.”*®> During the 1950s, Reuther was on the
national board of the NAACP, and authorized numerous UAW contribu-
tions to that organization.'®® The partnership between the UAW and the
NAACP dated back to the late 1930s, when the NAACP Detroit branch
had supported the UAW campaign to organize the Ford Motor Company.'*
The UAW supported the NAACP campaign against race segregation in
schools, but was more hesitant to support direct action of the Montgomery
bus boycott.’> However, Reuther agreed to contribute $5,000 of UAW
funds to the boycott fund. Nixon and Randolph’s union, the Brotherhood of
Sleeping Car Porters, also contributed to the boycott fund.1¢

Another union which strongly supported Dr. King at the outset of the
boycott was the United Packinghouse Workers of America (UPWA).1¢7
When African Americans moved north during the Great Migration, the
meatpacking houses in the Midwest were willing to hire black employees
when many other employers would not.'®® Thus, the UPWA was a highly
integrated, though still majority white, union.’® The UPWA officially op-
posed race discrimination since the early 1940s, support which strengthened
after a 1948 strike enhanced black power in the union.'”® Starting in 1941,
every labor contract negotiated by the UPWA contained a nondiscrimina-
tion clause, and local unions formed anti-discrimination committees to en-
sure enforcement of those clauses.'”! The Packinghouse Workers thus served
as the “fulcrum for expanded civil rights activity by local unions.”*”? Union-
ists not only worked to correct discriminatory practices in their plants, but
they also attacked race discrimination in the communities in which they
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lived.'® They often worked with, and influenced, community-based organi-
zations like the NAACP.17

When the UPWA members heard about the Montgomery boycott,
they immediately supported Dr. King and developed a lifelong alliance with
the civil rights leader.'””> UPWA president Ralph Helstein traveled to Mont-
gomery to meet with Dr. King, and the UPWA donated $11,000 to the
Montgomery boycott fund, entirely composed of local union donations.”¢ In
a speech to the UPWA’s Anti-Discrimination Conference, Dr. King ex-
pressed mutual admiration for the unionists who so strongly supported the
cause of civil rights. Said Dr. King, “Organized labor can be one of the most
powerful instruments to do away with this evil that confronts our nation that
we refer to as segregation and discrimination . . . with the coming together
of the powerful influence of labor and all people of good will in the struggle
for freedom and human dignity, I can assure you that we have a powerful
instrument.”'”’

The labor movement also supported Dr. King when he, Baker and
other leaders founded the Southern Christian Leadership Conference in
1957.17 The United Auto Workers co-sponsored SCLC’s first major event,
the May 1957 Prayer Pilgrimage on the steps of the Lincoln Memorial.'”
The UAW reserved an entire hotel for union workers who travelled to the
pilgrimage.’® In 1959, Randolph formed a national association of black
trade unionists to fight for civil rights.’®! Thus, labor helped Dr. King to get
his start as a civil rights activist and contributed to his early success.

Randolph also connected Dr. King to the broader labor movement. As
a means of reaching out to Randolph, Meany invited Dr. King to speak in
front of AFL-CIO 2000 leaders at a convention in Miami, Florida later that
year.’2 In his 1961 speech to the AFL-CIO convention, Dr. King talked
about the liberating potential of trade unions and noted that workers were
“‘emancipated’ by the Wagner Act and other New Deal laws.”®3 Dr. King
said that it was not a historical coincidence that blacks look to labor for
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support.’® According to Dr. King, “Negroes are almost entirely a working
people” with the same interest as any other workers in decent wages and
working conditions, housing, health and education.'® Here, Dr. King em-
phasized the commonality between the African Americans engaged in the
civil rights movement and the rank and file workers who were engaged in
the labor movement. To reinforce the message of commonality, Dr. King
pointed to the fact that civil rights and labor activists also had common ene-
mies. According to Dr. King, the same politicians that opposed civil rights
were also against workers’ rights and he called on labor to support civil
rights.¢ Common enemies created a bond between the two movements, and
also reflected the fact that their opponents were worried about the effective-
ness of their combined efforts.

Dr. King had strong ties to the black labor movement in the 1950s, but
the 1961 appearance was Dr. King’s first major encounter with white la-
bor.’¥” After Dr. King’s speech to the AFL-CIO, Meany and the union be-
gan to change their attitude towards civil rights. In 1962, the AFL-CIO
began to cooperate with the NAACP and the NALC to work against racial
discrimination within the labor movement.!®® Meany and Reuther stepped
up to the plate and helped Dr. King advocate for federal civil rights legisla-
tion. In 1962, the UAW endorsed the activism of Dr. King and other “he-
roic Negroes.”’® The following year, Reuther worked with Randolph and
other labor allies to help organize the 1963 March for Jobs and Freedom in
Washington.

IV. THE MARCH FOR JoBS AND FREEDOM AND THE
1964 Civir. RigaTSs ACT

The labor movement helped to organize one of the most successful civil
rights demonstrations in the history of our country, the 1963 March for Jobs
and Freedom. A. Philip Randolph and his labor allies helped Dr. King to
organize the march, a major catalyst that helped to bring about the landmark
1964 Civil Rights Act.’*® At the march, Dr. King gave his iconic “I Have A

Dream” speech, and rose to national prominence as the most visible civil
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rights leader in the country.””! The 1963 march realized Randolph’s lifetime
dream as labor activists joined together with northern and southern civil
rights activists to organize the protest that he had long imagined.”? The
Civil Rights Act of 1964 was thus a joint achievement of the northern and
southern civil rights movements, with help from organized labor.1%

A. March for Jobs and Freedom

As its title indicates, the principle goal of the 1963 March for Jobs and
Freedom was achieving workers’ rights for African Americans. According to
historian William Jones, the 1963 March was “aimed not just to end racial
segregation and discrimination in the Jim Crow South but also to ensure
that Americans of all races had access to quality education, affordable hous-
ing, and jobs that paid a living wage.”* Participants in the march sought a
tederal program to train and employ all unemployed workers in “meaningful
and dignified jobs at decent wages.”* Along with ending racial segregation
in places of public accommodation, they sought to end race discrimination in
employment and to increase the minimum wage to $2 an hour. Thus, the
organizers of the 1963 march sought not only an end to racial segregation,
but also to improve the conditions of all low-wage workers, regardless of
their race.

After President John F. Kennedy was elected with 70% of the African
American vote, Dr. King and other southern civil rights sought to bring
black workers into Kennedy’s promise of economic growth.”” The initial
proposal for the 1963 march came from the Negro American Labor Council
(NALC), an organization founded by Randolph and other black trade
unionists to address the exclusion of black workers from skilled jobs and
unions.”® Randolph (then 74 years old) met with other civil rights and relig-
ious leaders to organize the march. When Randolph had to step back due to
his wife’s illness, the NALC reached out to Dr. King to help lead.!”” Dr.
King and Randolph agreed to march under the slogan “For Jobs and Free-
dom.”® Accorduing to Harvey Swados, a reporter at The Nation, Randolph
and Dr. King linked “black trade unionists’ twenty-year struggle for fair em-
ployment with the southern struggle against Jim Crow.”

91 See BRANCH, supra note 143, at 881; GARROW, supra note 8, at 283-85.

192 BIONDI, supra note 11, at 279-80.

193 Id. at 270.

194 JONES, supra note 4, at ix.

195 Id. at x.

196 This was significantly more than the $1.25 increase that JFK had supported two years
earlier. See id. at xix.

Y7 Id. at 140.

198 Id. at xvil.

199 See id. at 166.

200 17 at 167.

201 14 at 173.
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Trade unionists also helped to organize other major demonstrations.
Dr. King honed his “I Have a Dream” speech in Detroit, Michigan on June
23, 1963, on a “Walk to Freedom” organized by black trade unionists.?*?
125,000 people marched, and both Dr. King and Reuther spoke to the
crowd.?® The August March on Washington attracted a similar crowd and
drew national attention to the cause of civil rights.?** Spurred on by the
march, President John F. Kennedy increased his support for a civil rights act
that he had introduced earlier that summer.?® However, getting the act
through Congress required a monumental effort, including overcoming an
89 day filibuster in the Senate—the longest filibuster in history.2% In Con-
gress, civil rights and labor leaders worked together to strengthen the bill,
and to lobby for its success.?”

B.  The 1964 Civil Rights Act

The two principal lobbyists for the 1964 Civil Rights Act were Clar-
ence Mitchell, the Washington Chief of the NAACP, and UAW lobbyist
Joseph Rauh, Jr.2¢ One of Mitchell’s and Rauh’s principal goals was to add
protections against race discrimination in employment, including an FEPC,
to the Act,. They arranged for George Meany, Walter Reuther and Roy
Wilkins to testify before the House Judiciary Committee.?” All three leaders
testified in favor of adding a Fair Employment Practices measure to the
1964 Act, which prohibited race discrimination in employment.?®® Thus, la-
bor leaders were amongst the strongest lobbyists for legislation prohibiting
race discrimination in employment.?!!

The fight over the bill was fierce. After Kennedy’s assassination that
November, President Lyndon Johnson embraced the cause and worked
closely with Senator Hubert Humphrey to overcome the filibuster.?> During
the 89-day filibuster, each morning the Bipartisan Civil Rights Newsletter
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204 See BRANCH, supra note 143, at 881; GARROW, supra note 8, at 283-85.
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for the senators was printed on a printer donated by the AFL-CIO.2"® The
National Council of Churches also organized a grassroots campaign in favor
of the bill.?** Eventually the bill passed, the first major civil rights bill since
the Reconstruction Era. Titles II and VI of the 1964 Civil Rights Act
achieved the primary goals of the southern civil rights movement, prohibit-
ing race discrimination in places of public accommodation and in educa-
tion.?” Title VII of the Act achieved the primary goal of the northern civil
rights and labor movement, prohibiting race and gender discrimination in
employment and creating the federal Equal Employment Opportunity
Commission to enforce those rights.?'6 The successful fight for this
landmark measure, which combined anti-discrimination measures and eco-
nomic rights, was a high point in cooperation between civil rights and labor
leaders.

C. Tension and Division after the Act

Although labor activists generally favored the Civil Rights Act, Title
VII, which prohibited race and gender discrimination in employment,
caused some tension between civil rights and labor, as individual workers
relied on it to sue discriminatory unions as well as employers. Initially,
George Meany embraced Title VII as a tool to combat race discrimination in
Jim Crow unions.?’” In 1965, the NAACP and the NALC praised Meany’s
work to enforce Title VII.2*® However, anti-labor forces also used the new
fair employment laws to target unions, and promoted the right-to-work as
an antidote to discrimination within unions.?”” For example, from 1965 to
1971, right-to-work supporter Senator Peter Dominick repeatedly intro-
duced legislation called a “Laboring Man’s Bill of Rights,” which linked
right-to-work protections with anti-race discrimination.?” Dominick found
an unlikely ally in Representative Adam Clayton Powell, the African Ameri-
can congressman from Harlem, who refused to back a bill repealing the
Taft-Hartley provision allowing state right-to-work laws, until “leaders in
labor do more about discrimination in some unions.”??! Thus, anti-union
forces successfully used anti-discrimination measures to drive a wedge be-
tween the white and black working classes.
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Affirmative action, authorized by Title VII, also became a divisive issue
that split civil rights advocates from some union supporters.?? Affirmative
action programs allowed the use of racial preferences in hiring, but the real
sticking point was the issue of seniority when employers laid off workers.
Unions generally opposed affirmative action policies that circumvented se-
niority provisions in collective bargaining agreements.?” All of these issues
strained alliances between labor and civil rights activists. However, Dr. King
continued to build those alliances in the last few years of his life, to advocate
for the economic reform that he believed was necessary to achieve true racial
justice.

V. “WueErRe Do WE Go FroMm HERE?”

On August 16, 1967, Dr. King gave his last address to an annual
Southern Christian Leadership convention, entitled “Where Do We Go
From Here?”?** In this address, Dr. King painted a stark picture of the eco-
nomic status of African Americans. According to Dr. King, half of blacks
lived in substandard housing, and blacks had half of the income of whites.?s
Black unemployment was double that of whites, and the rate of infant mor-
tality among blacks also double that among whites.?? Moreover, according
to Dr. King, “there [were] twice as many Negroes dying in Vietnam as
whites in proportion to their size in the population.””” According to this
economic “curious formula,” “the Negro” is “fifty percent of a person.”?
Moreover, economic opportunities were also still limited for blacks. Accord-
ing to Dr. King, “of employed Negroes, seventy-five percent hold menial
jobs.”? In one of his last major policy speeches, Dr. King thus focused on
the poverty and lack of decent work for blacks. Tragically, the world never
learned what Dr. King meant by the “structural change” that he promised in
“Where Do We Go From Here?” In his speech and his advocacy for eco-
nomic rights, however, Dr. King laid out a blueprint for economic empower-
ment and advocacy that is essential to combat racial injustice and economic
subordination today.
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A 1966-1968 Dr. King’s Push for Economic Justice

In the last years of his life, Martin Luther King, Jr. shifted his focus
away from southern segregation and towards advocating for economic rights.
Of course, racial equality was always central to Dr. King’s agenda. However,
it was undeniable that one of the principle indicators of inequality in the
United States was the persistent, grinding poverty in which a disproportion-
ate number of African Americans lived. At a retreat with SCLC leadership
in November, 1966, Dr. King told his colleagues that it was time for the
movement to pursue “substantive,” rather than surface changes. At the heart
of the matter, said Dr. King, was the fact that “something is wrong with the
economic system of our nation . . . something is wrong with capitalism.”?*
Dr. King planned to intensify his work in Chicago for racial justice and
against poverty.?! He was ready to move in a new, more radical direction
that directly addressed the economic roots of racial subordination, including
the exploitation of poor black workers. Part of Dr. King’s strategy was to
revitalize the alliance that he had with labor to advocate for workers’ rights.

In the summer of 1966, Dr. King traveled north to the city of Chicago,
home to millions of blacks who had migrated from the south during the
“Great Migration” of the early twentieth century.?*? Dr. King began his Chi-
cago campaign with protests against residential segregation, but he soon ex-
panded his focus to the poor quality of life in northern ghettos.?3 In
Chicago, Dr. King staged demonstrations against housing segregation and
called for services for the poor.** Dr. King worked with other activists to
organize the Poor People’s Campaign and advocate for an expansion of the
safety net and other government programs to address the concerns of poor
people.?s With the SCLC, Dr. King started a project called “Operation
Breadbasket,” aimed at improving employment opportunities for blacks and
supporting black-owned businesses to further economic development.23

On April 4, 1967, Dr. King announced his opposition the Vietnam
War.7 In his speech, Dr. King argued that his interest in both racial and
economic justice had compelled him to take a stand against the war. First,
the war was draining resources that should have been devoted to federal anti-
poverty programs. Dr. King explained that “America would never invest the
necessary funds or energies in rehabilitation of its poor so long as adventures
like Vietnam continued to draw men and skills . . .”»% Second, the young
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men who were being drafted to fight the war were mostly poor and dispro-
portionately likely to be African American.?’ Said Dr. King, “we have re-
peatedly been faced with the cruel irony of watching Negro and white boys
on TV screens as they kill and die together for a nation that has been unable
to seat them together in the same schools.” Finally, Dr. King argued that
the violence of the war made it harder to advocate non-violent change at
home.?** This observation reflected the trouble that Dr. King had with the
increasing m1l1tancy of many in the civil rights movement, as many activists
embraced “Black Power” over integration and endorsed violence as a means
of self-defense.?®

Dr. King’s opposition to the Vietnam War was highly controversial,
and the strong negative public reaction almost derailed his career.? How-
ever, Dr. King saw his stance as a logical continuation of his support for
racial equality and against economic exploitation. In his August 1967 speech
to the annual SCLC convention, Dr. King explained how his opposition to
the Vietnam War fit into his agenda. “When I say questioning the whole
society, it means ultimately coming to see that the problem of racism, the
problem of economic exploitation, and the problem of war are all tied to-
gether. . . . These are the triple evils that are interrelated.”*

In “Where Do We Go From Here?,” Dr. King laid out an agenda for a
future campaign for economic empowerment. Dr. King pointed out that
throughout our nation’s history, our economy had depended on the unpaid
and underpaid labor of African Americans. “For more than half of his
American history, [the Negro] was enslaved. . . His unpaid labor made cot-
ton king and established America as a significant nation in international
commerce. Even after his release from chattel slavery, the nation grew over
him, submerging him. It became the richest, most powerful society in the
history of man, but it left the Negro far behind.”?* Dr. King pointed out
that African Americans were still victims of the economic exploitation that
dated back to slavery. Said Dr. King, “A nation that will keep people in
slavery for 244 years will ‘thingify’ them and make them things. And there-
fore, they will exploit them and poor people generally economically.” At-
tacking this exploitation would require structural change and economic
empowerment for workers.

29 Id. (“[TThe war was doing far more than devastating the hopes of the poor at home. It
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B. “The Dignity of Labor:” Dr. King in Memphis

In February, 1968, two black workers for the Memphis Sanitation De-
partment died on the job. The workers were killed by the malfunctioning of
the decrepit machinery which they were forced to use at work.?* The Mem-
phis sanitation workers, who were almost all black, had long complained
about the decrepit equipment.?* Two weeks after the deaths, 1300 black
men in the Department of Works failed to report to work without notifying
their supervisors.?®* It was the beginning of a strike over the workers’ right to
organize in a union.?! Local civil rights leaders strongly supported the strike,
and sought to combine labor and civil rights agendas.?> The striker’s slogan,
“l Am a Man,” asserted the workers’ human dignity, “which translated to
union power on the job.”

When Dr. King heard about the strike, he spoke out in support of the
workers.?* Dr. King welcomed the opportunity to work with local union
activists to advance the cause of civil rights.?>> He had long understood that
racial and economic subordination were interconnected, and the Memphis
strike reflected this fact. The sanitation workers saw the right to organize as
a means to achieve fundamental human rights and combat race discrimina-
tion.?® Dr. King “understood implicitly that Memphis strikers personified
the plight of the black working poor and unemployed all over America.”’
Though his staff begged him not to go to Memphis because he was so over-
taxed and exhausted, Dr. King ignored their advice and eagerly joined the
Memphis campaign to restore their dignity of labor.?s8

Dr. King travelled to Memphis twice to support the striking workers.?
Speaking to those workers, Dr. King explained, “You are demanding that
this city will respect the dignity of labor. So often we overlook the work and
the significance of those who are not in professional jobs, of those who are
not in the so-called big jobs. But let me say to you tonight that whenever you
are engaged in work that serves humanity and is for the building of human-
ity, it has dignity and it has worth.”° He continued “Now our struggle is for
genuine equality, which means economic equality.” “For we know that it
isn’t enough to integrate lunch counters. What does it profit a man to be

248 See HONEY, JERICHO ROAD, supra note 8, at 2.

29 Id. at 2-3.

0 Id. at 4.

21 See id. at 3—4.

252 See id. at 241.

253 Id. at xvii.

24 Id. at 257.

25 Id. at 247.

256 1,7

714, at 292.

258 Id

259 Id. at 287.

260 King, Address at AFSCME Memphis Sanitation Strike (Ap. 3, 1968), https://
ww.afscme.org/union/history/mlk/dr-martin-luther-king-jr-on-labor, [https://perma.cc/

AW7E-5TFB].



74 Harvard Law & Policy Review [Vol. 14

able to eat at integrated lunch counter if he doesn’t earn enough money to
buy a hamburger and a cup of coffee?”?! Thus, said Dr. King, it was crucial
for the strikers and the community supporting them to stay together to fight
for “the right to organize and be recognized.”?? Tragically, Dr. King was
assassinated during his second trip to Memphis before he had an opportu-
nity to further pursue the dignity of labor.?* Dr. King died fighting for the

economic and racial empowerment of African American workers.

VI. Wuere Do WE Go FroMm HERE TobDAY?

Unfortunately, Dr. King’s economic radical message has largely been
ignored. However, it is not too late to act to learn the lessons of the past and
further Dr. King’s agenda. Both indicate that advocates for racial equality
will be most successful when they confront the combined effect of racial
discrimination and economic subordination. In the fifty years since Dr. Mar-
tin Luther King died, African Americans have made great strides in the area
of racial equality. Segregation is now illegal throughout the land, and anti-
discrimination laws have opened up opportunities for blacks in education
and employment. Unfortunately, however, blacks continue to lag behind
whites in virtually every economic indicator. Fifty years after Dr. King laid
out his economic agenda, the unemployment rate for blacks is still double
that of whites.?** In 2016, the average black employee earned 26% less than
the average white employee.?> At the same time, the level of union density
in our country is down to little over 10 percent of the working population.26
The weakness of the U.S. labor movement has contributed to the growing
economic inequality in this country.?” Going forward, if we are serious about
making any strides in racial justice, policy initiatives must focus on economic
issues such as labor and the strength of unions.

In “Where Do We Go From Here?”, Dr. King laid out a blueprint for
future action that is still relevant today.First, said Dr. King, “we must mas-
sively assert our dignity and self-worth.”® The dignity of labor includes the
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right to work free of undue coercion, and for a decent wage. Workers earn-
ing the minimum wage in this country are barely above the poverty line, and
too many of the working poor cannot afford to pay for basic essentials such
as food, housing and health care. Moreover, low wage workers continue to
be disproportionately workers of color. Raising the minimum wage is essen-
tial to restoring the dignity of labor and should be a priority of civil rights
activists.

Opposing police brutality is also essential for protecting the “dignity
and self worth” of people of color. The Black Lives Matter movement and
other activists targeting police violence and abuse are also an essential com-
ponent of any civil rights effort.

Second, Dr. King talked about the need “to discover how to organize
our strength into economic and political power.”® Dr. King continued,
“power properly understood . . . is the strength required to bring about so-
cial, political and economic change.”? Dr. King quoted his old friend Wal-
ter Reuther as saying “Power is the ability of a labor union like UAW to
make the most powerful corporation in the world, General Motors, say “Yes”
when it wants to say “No.”?"! In an essay he wrote in 1968 expanding on his
SCLC speech, Dr. King said presciently, “In the days to come, organized
labor will increase its importance in the destinies of Negroes. Automation is
imperceptibly but inexorably producing dislocations, skimming off unskilled
labor from the industrial force. The displaced are flowing into proliferating
service occupations. These enterprises are traditionally unorganized and pro-
vide low wage scales with longer hours. The Negroes pressed into these ser-
vices need union protection, and the union movement needs their
membership to maintain its relative strength in the whole society.”?”?

Unfortunately, recent Supreme Court decisions have undercut the right
to organize for government workers.?”> For decades, the public sector has
provided a crucial path to the middle class for African American workers.
Nonetheless, the labor movement continues to be an important force for civil
rights. Some of the most vibrant unions today, including Unite Here and the
Culinary Workers Union, are primarily comprised of people of color, and
they are on the forefront of the fight for racial and economic justice. Mea-
sures to strengthen the right to organize will help those unions, and further
the cause of civil rights.

Finally, in the speech Dr. King called for a guaranteed national income
to provide financial security for African American workers.”’* At the time,
many activists supported a guaranteed national income as an alternative to
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the patronizing and sometimes discriminatory welfare state. This debate has
returned to the contemporary agenda, with almost half of Americans sup-
porting a basic income.?”” Dr. King urged his supporters to follow the Oper-
ation Breadbasket plan to boycott companies that would not hire blacks and
support black owned businesses.?’¢ His goal was to create an economic base
from which to work for further economic empowerment.

An adequate safety net is essential to protect all workers from undue
exploitation at low wage jobs. Unfortunately, welfare “reforms” such as the
1996 Personal Responsibility Act have gutted the safety net and increased
the vulnerability of all poor people, including people of color.?”” Republican
proposals to impose work requirements for Medicaid and food stamps would
exacerbate the problem and arguably violate the 13th Amendment’s prohibi-
tion against involuntary servitude.

CONCLUSION

Dr. King understood the interconnection between economic and racial
inequality. Over the years, advocates for human rights in the United States
have been most successful when they formed coalitions to fight the com-
bined effect of racial injustice and economic subordination. When we think
about where to go from here to address that inequality, we must understand

Dr. King’s insight that labor rights are civil rights.
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